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BM	'+�� 	O'� �# `	)+�E� 	O'" 1	+�	!� /�a (
�	=]3� (u��8�� Y<:  

	" Y< �	=u#   (
����� (4	� �>	=�+����  )b�� (
a	  *� L w	O+�E� ��	���  	K�	'v#  
�>	��N� (H���� (
�����  2	��3� 1���� /0�	)��� Y"��3� o)C�� B�� 9"�  

�#  ��	��!i��#  (
����� (4	� 	! c0�)�� 	">	=�+���� 'v# (
a	)b���	  .���� F�N��
����(�4�,�� `0�� B�� 9" @�A� 1 
"��3�(
����� V
v�0�� w0=&�  (�  
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�B��� :^��#I ����_� Z�P�8�:  

�)� |+�ac Wb=�� 9" �	��� (
�0U0�� �(
-�d�� �	
+�E F0U0�� *b�+-� 	�
a Y�4 :  

s ��bS >��G+��� I�� � 	KM	'+! /0bu	��� L (�l�" (4	� � (
����� >	=�+���� 
(
a	)b�� �(
'4��� �	'v# F�N�� .����. 

s >����+�E� (��	��� ��c�G+�� o-	K F�0�� (�0C=�� (4	� 	! �d� qQ� 	KM	'- 9" 
q�	Q Y)
�8- �mH��� L 	�	��#. 

s I�f� (
��,�� L (a��" D#� o)C�� Y"��3� �/0�	)�� 1���� L }d< (�l���. 

s (�f��� L �	O�k /# (�4�,�� (
"��3� ( 	& *=� /	"M �/	=". 

1!�_� : ?�NI Z�P�8�:  

*b�+- L (�0�� 9" ;��<� �:Q0�� Y<� 1	+�	S:  

s /	
! �=u /0�	)�� �= � 1���� �o)C�� Y"��3� 9" (�l�" >	S	O+�E� >	
�H��� 
(
a	)b�� �(
'4��� . 

s �	O�k >	?C�� (�0�,�� (4	� 	! *��c >	=�+��� (
a	)b�� �(
'4��� 9" >	=�+� (+!	v 
�(�0)'" �	<Wf. 

s _� >	+] �d< F0U0�� �b���� ����" L @�A ),��� X'��D� �Y)
�8+��. 

s M��!k oQ�# ;�+�E� �;�+ZE� �! (�4�,�� (
"��3� /0�	)��� 1���� L (�l�" 
(4	� � (
����� /	
�6� (
a	)b�� �(
'4��� L >��+a F�N�� .����. 

- �	O�k (
)��# ���3� ��� �X'�� i��� �i�" o+
u�& *=� /	"M �/	=". 

#�#%� :`�/! �����:  
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)H+� ;��<� �0Q��� 9" mH��� l���+� L  Yb� 
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s  `�/8��
��#,���: @�A� q
)'+�	! L `0�'�� (
�0�	)�� � i0+�" ���o)C�� 
Y"��3� � B�� 9" @�A_� �c	�� (
����� 9" �c	�" �_Q��" o)C�� Y"��3�  
/0�	)��� 1����. 

s `�/8� �a�����: 	� ���� �08- (4	� � (
����� /	
�6� (
a	)b�� �(
'4��� 9" *Q# 
.
U0- .�8��� >�Wg+��� I�� tv�u o� B�0� >��+C�� (
{�	+��. 

s `�/8� ��������: @�A� (����! `0�'�� (
����� (���c (
��� ()��" 9" *Q# 
�	�'+�� �	=u� �	O�Oa . 

s `�/8� 2���8�: �0< *&� L 	'+���c m
u �)�� (��	)" L *S *Z	��� �! ���� 
�	O)a (�4�,�� (
"��3� 9" (OQ  ����� �	O)a /0�	)�� Y�U0�� 9" (OQ i��# 
�/	
�- oQ�# o!	,+�� �;�+�E� o!	,+��� �O'
!. 

�B�#� :D�#���� ��B�1��:    

s >��+�� ��� (�0�� 9" �c	��� �_Q����  (
!����(
�'Q�� (C�+��� 	O'" : 

s  (
!���� _Q����� �c	���. 

s ,! 0=��0
�� (
7	C-�l �4��-� c�W+�� _'"� �X  	<A	 � qQ�0�� W!��+�� /
 (���," Wf ��8! (
a	)b�� >	=�+���1970. 

s  Dc	�� Wf x��+�� (4	5 (
7	C-�2003. 

s  }	
�	! �0�g�� L	)b�� x��+�� (4	5 (
7	C-�2001. 

s ��	! F��,�� Wf �	¡E� (Ha	=� (
������ (
�0�	)�� W!��+�� 0=��0
�� *
�c >	=�+
 (
a	)b��2006. 

s  (4	59S	"�  1���� /0�	)�� �0X'" L (��)��2	��3� # �C8�"  �0+Sc  c�¢a �5
 1���� /0�	)�� �0) � (
�=� D0'��� Y����� ��¢��2	��3�� �	a# >	4�h��  �:[�

 2	b��� 1���� /0�	)��2	��3�  (?
���� x��+��� �
���� (4	5� 
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s  x��+�� (
�0�	)�� (4	� �2	��3�  (H���� >	��N�� 9"M (?
�����  �0+Sc�
<��!k 
 1���� /0�	)�� �0) � (
�=� D0'��� Y�����  ��¢�� 2	'���2	��3� �	a#  >	4�h�

� 2	b�� �:[�� 1���� /0�	)��2	��3�  (?
���� x��+��� �
���� (4	5� 

s   1���� /0�	)��2	��3�  �	�� D	<E (
7	C-��1954  >	=�+��� (4	�  	O
�S0-��!�
 1���� /0�	)�� �0) � (
�=� D0'��� Y����� ��¢�� .���� F�N�� 9"M (
a	)b��

2	��3� �	a#  1���� /0�	)�� 2	b�� �:[� >	4�h�2	��3�  x��+��� �
���� (4	5�
(?
����.  

s  1���� /0�	)��2	��3�  B	�S �0+Sc  (H���� >	��N�� B�� x��+��� (?
��� (4	5�
 1���� /0�	)�� �0) � (
�=� D0'��� Y����� ��¢�� c��u2	��3� �	a#  >	4�h�

 1���� /0�	)�� 2	b�� �:[�2	��3�  (?
���� x��+��� �
���� (4	5� 

s  @4	<�=�
� <	��� /0�	)� 	)a� (
a	)b�� /�0�� (4	5 ("�)" *�� (7�� (
����� >��
 ��+C�� L ��<	)�� L �)�'�� £���� Y�
�73� ��¢" jk14 16  T�a0�1999  9"

 1���� /0�	)�� L >	���c �	+S2	��3�  (��8�� £���� 2	��3� *�)+��� ��c
j��  �	��2000.  

s  �	�� D	<E (
7	C-�1954 �B�� L	U3� B0S0-�T�� �� (HZ��� ��c	��� (4d
C'+�
  ¤4�	+!14  D	"1954.  

s  2	b�� B0S0-�T���(
7	C-E  E D	<1954.  

s ��� ."	� ���� �	=u# (4	5 >	=�+��� (
a	)b�� L >��+a F�N�� .���� 9" ��� 
/0�	)�� 1���� 2	��3� �	a� >	4�h� >���¢�� (
����� (�"	[ >�W! (
!���� ��¢�� 
D0'��� Y����� (
�=� �0) � �c	& 9� (
�S Y�[� (
70) � 	<Wf� 9" q+S 
/0�	)�� 1���� 2	��3� I�� D0h >	
Z:Q >	
b
u� �� F0U0�� 	O'":  

s (u���# }��0+Sc mu	��� ��� c0�� Y"�:��� ;��]k ¥�& 94��� �"	� /�0'�! 
/0�	)�� 1���� 2	��3� L �0U (�=r� (
Z	'[� (
������ (�"	[� ��<	)�� .  
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s (u���# }��0+Sc mu	��� P4	� �"	u >	�
���� /�0'�! (��Q /������ L *� �	X� 
(�=r� (
Z	'[� (
����� ��t '"		O+,7 L (�"	Q /	�� (
!���� �����>	� 	
���� 
/c�� .  

s /0�	)�� 1���� 2	��3�   �0+Sc *
O� ��u D��+C��� �0+Sc c	�� ��� _
!�.  

	<Wf� 9" _Q��" /0�	)�� 1���� �	��� �2	��3� �dS� q+S o)C�� (�!�� �	<�c	�" 
��� q�u (Q	 �   

�c�>	� L /0�	)�� 1���� 2	��3� ��c *�)+��� ����� ��<	)��  .  

 1���� /0�	)��2	��3�  /���� }�08- *u��"�W"�  ��0 	! �0,'" B	)"  �!	Q
 /��+��3596  ¤4�	+!3 1 2012  

 b)�
8����/)(�   
- Convention for the fight against illicit trafficking of cultural property 

1970 

- Legal and practical measures illicit trafficking of cultural property  

unesco handbook 2006 

- The united nation and human rights new York 1984 

- International de la croix  rouge Guillet aout 1997 no _826 Geneva 1997 
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�� �������� ����. &	 ��	�
�� �������� ����. &	 ��	�
�� �������� ����. &	 ��	�
�� �������� ����.
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�� �������� ����.&'��'^ &���� VE'�
� &	 ��	�
�� �������� ����.&'��'^ &���� VE'�
� &	 ��	�
�� �������� ����.&'��'^ &���� VE'�
� &	 ��	�
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��1�F� ��c:  

 �c��+" E	=]k� ��0& >d �� �j�� o-l,� d'" /	��3� c0Q� _" ��� � t"M�-
 �7� L t��-� �0���� k� �0�)��� (
,u0�	! (��)�� ���< � (
"c  ��=a tg� R �/	��3�

 2	��3� _!	8�� �	CUk #�! /# jk �9":�� 9" 	uc� £�g�� 20�	)�� �=C�� ��� (�c	��� �� �
� �	�+<E�� (H���� >	��N�� t7� /	��3� �0)  .  

 �0�,�� _
�[ Yu����� L	)b�� x��+�� (4	5 1���� /0�	)�� �a� �7�» (4�	Sd+�� q�'��
�c	���� 9S	"# �(
'C�� B	��� �(
{�	+�� « .���� F�N�� >E	u L����+u� q�  }d<  �	
]�

(��+r� �	v%� 9" 	O+4	5� �c	���� 9S	"#� (
a	)b��)1(.  

 (�!���� D	<E (
7	C-� ��4�h� D	<E /0�	7 L E�# (
a	)b�� /	
�� (4	�� �	�+<E� #�! ��
1907  	<c�0" q�� L W�- I��25.26.27  ���07 ���07 ¯�! /# 	�S (4	� � @�- jk

(4	�� t^7 i��� D	<E  ���U3� *Z	�� �	
+�� �!�	r� Vu �
)- I�� ���	)�	S ��]	�" Wf
����	!)2(.  

�a �	'< 9"B�	'-l  �bH�" jk *�C�� �d<-#���� /0�	)�� �0OC" 	K�# L J�� 2	��3� 1
R Y{�	+�� }�08-� ��8-# �� (
����� (H���� >	��N��� (
a	)b�� >	=�+��� (4	5 Y"0OC �08+��

K Y{�	+�� }d (4	� � ¤4�� �	b
" 9"1935  D	<E (
7	C-	! ����"1954  ��0S0-�T�	! �	O+��
�)H���.  

  

  

  

 

 

                                                           
)1 (s 
�0�0� (
]0! �0����ao  j�� (��8�� ��4���� ����� ��c �2	��3� /0�	)�� ������ �0"	)��2006  c0��" ��� (��-

 `597.  
)2 (s  j�� (��8�� /	'�� >�W! Y"��3� ��g�� ��c 2	��3� 1���� /0�	)�� 94��- �08- �� ��� ���1997 ` �236.  
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�� �������� ����.&'��'^ &���� VE'�
� &	 ��	�
�� �������� ����.&'��'^ &���� VE'�
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�� �������� ����.&'��'^ &���� VE'�
� &	 ��	�
�� �������� ����. 
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d�(� ���8� :U�13$� ���� 2�3���� �a����� ��0���� X��K8�:  

  ��! d'" /	��3� t"ME �7 >	������� ��� � ��<	� /# �	
{�	- (+!	b�� VZ	) � 9"

�n�)� (0���� L ��� � >:
� �7+��� 	O+
,u�� 	�0�)! (��)�� �C 2	��3� _!	8�� �	

 � }d< ²�U jk (Q	 � >�OXa �	O
a Y7���� �	O�X'-� 	O�=h ���07 V��� ��� �+� 
 	K��E	!>��	�+� (
�	��3�.  

�0�	7 	��a 	'� ³,'+� >�08-� ���0)�� }d< t�=,- �0���� �" ����	
  F��a 9" 	"	<
� ��	��� 1���� /0�	)�� q�8" L /0�	)�� �d< �0OC"  9� x�hl�� �2	��3� 1���� /0�	)�� 0<

 q�8" L Y{�	+�� }�08-� �B�#2	v.  

d�(� <�08� :U�13$� ���� 2�3���� X��K!:  

� ��4 >�]# 	�S 2	��3� 1���� /0�	)� d��� ��	��� 1���� /0�	)�� F��a �u# Y)+�4 D
(H���� >	��N�� t7� L V�8
� 2	��3� _!	8�� o'".  

0U0�� (
����� ���0)�� (�0�� o! ��)4�~ ;���# �# >��<	�" �^+)´ (
� (��
� (H���� >	�M	'�� 9� ��]	�" (�	'�� (
�	��3� (C��� >�A *S	,�� *  �4�H+�	! Wf �# (
����

�h I��� (
�����  >��	�+�E q
�	�# 9" o���	+{ 	" jk �0G��� L F�N�� ;���# Vu 9" (
�	��k
F�N�� q��! �	�- I�� >	=�+���� `	�]� Y�h� �B	+)�� *Z	�� �#«)1(.  

B	��+�� ��� D�
�)+�� o)C�� �#c �7�  ¥�8&� F	,4 /# *�7 �� � /0�	7 .�8�"
2	��3� 1���� /0�	)�� }��!� (H���� >	��N�� /0�	7)2( ¯�! t�� 9?�� � ��� ��+�- >	C�¢��

µ�	�� B	��+�� :»�� � /0�	7 «�»(H���� >	��N�� /0�	7 « (���� >�A (b4� � >	
!c� /�a
 >��0,'" L `0�n	! @�A ¶u�4� 2	��3� 1���� /0�	)�� ¥�8&� ���7k jk 	"0�� oG+-

�(���+�� (
����� >	?
K�  jk �	
��� �d< L W,�� /0�	7� P
'Q /0�	7 �! (��7 (7�C-
D	<E, ��8�� c�H+4 Ak �(
{�	+�� �X'�� (OQ 9" 	<�T4 	" 	K (7�C- Y<�  P
'Q >	
7	C-�

                                                           
)1 (s » (
�	�� ���0)��2	��3� 1���� /0�	)�� « M0� ��5� q
���� (
����� ('G��� >��0,'" 9"1985 ` �15.  
)2 (s _Q�� �2	��3� 1���� /0�	)�� }��!� (H���� >	��N�� /0�	7 jk �� � /0�	7 9" B0H+�� 9� *
�C+�� 9" �4:��� :

�"	� 94��� ¥�& : /0�	7 (����� ("�)" �j�� (��8�� ���<	)�� �£���� �=C�� ��c �(H���� >	��N��1976 ` �89  	"�
	O
�4.  
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�� �������� ����.&'��'^ &���� VE'�
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>	=�+��� � 	4	H^�� (4	5 L *b�+�� � �	��� 	Oa�� (
����0
7 _U� jk D	<E >	
7	C-� 	�'
! � c
�!�	H+�� w0��� (4�=���� >	
����� W� ��� �	^4# (
�0�	)��� �(
����� (
u	'�� 9" o�# Ek �

 D	<E >��<	�" �	=u# *"	=+-)1899 �1907 ( P
'Q >��<	�"�) d'"1864  ¹u
 B0S0-��!177 (  ���7k� ��� � �	v� 9" � � 	O+4	f ��&	'��� (8!��+" (
�0�	7 ("0X'" *=,++�

��3� >��	�+�E�� (
!� � >����^�� �! /M�0+�� 9" �Y](
�	)1(.  

 q
���� (
����� ('G��� *�7 9" �	Q �7 �2	��3� 1���� /0�	)�� W��+� ����+�� B�# ��4�
 ���0)�� �408-� �	ºk ��� *���� (
"0= � >�Tn� ���¢" jk 	� t"�)- I�� VZ	v0�� L �5�

(H���� >	��N�� L (��+�� ;�����.  

 L j�� 	���c >�)� I��� �! (�7�0�� ��+C�� L P
'Q24 � 04	"12  0
�041971 �
 /0�	)� »�	n� 2	��3� _!	8�� M��!k L (�f��	! �4�[� ¥�8&E� ����+�� >��! �7 ('G��� /#�
 ("M��� B�0"�� D�,��� 9Z	=�� 	4	HU (4	5 jk ;�O4 Dd�� /0�	)�� @�A �(H���� >	��N��

('G��� >�S# 	�S �����^�	! o� 	
7	C-� ��� o+�Ec L ��+)4 E �4�[� ¥�8&E� �d< /#> 
 �# (
a���� ���0)�� @�- *�,
� 	<M�	G+4 	¼k� �q�Ha �� � 	4	HU (4	�� (&	n� P
'Q
 I�� ���0)�� 9" 	<Wf� (H��� ����+�� �# (
!� � >	
����� W� ��� c0
)�� _^- I�� (
7	C-E�

E�:� >��)- ���07 ��� D08'-(
�	��3� #��" >��	�+�� ��� )2(.  

 ¯��a �2	��3� 1���� /0�	)�� B0��" B0u o)C�� P�+�� �7� /0�	)�� B	Q� 	C4��- oa��4
	)
U 	C4��- oa��4 ��%� ¯����� �	��0".  

,�I :b#���� e�8�B U�13$� ���� 2�3����:  

_��0�� 2	��3� 1���� /0�	)�� ¥�8&	! ��)4 :» (�0��
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�����

                                                           
)1 (s  (
�	b�� (��8�� ���<	)�� �(
!���� (^O'�� ��c ��	��� 1���� /0�	)�� ½c	�" ������ ��� �C�Q1986  `791 	O
�4 	"�.  

Y":� ��u 	4�SM :H���� >	��N�� (4�X� jk �� � (4�X� 9"  ���<	)�� (�"	Q }��0+Sc (�	�� �(1978.  
1	":�� �"	� : /0�	)�� B0u (
�
��+�� ���'�� ��)" m� ���&	��� >	��N�� >	4�h� }�0+�� }�08- �2	��3� 1���� /0�	)��

[� �0���� L 	
���� >	������ 1���� �O��� �(H���� >	������ L .��+�� ��� (!	7���� 2	��3� 1���� �(
�	84� ��M0S�W� (
Z	'
27  0
�041998 ` �210.  

)2 (s�"	� 94��� ¥�& : ` �V!	��� _Q��� (H���� >	��N�� /0�	7 (����� ("�)"100.  
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� &	 ��	�
�� �������� ����.&'��'^ &���� VE'�
� &	 ��	�
�� �������� ����.&'��'^ &���� VE'�
� &	 ��	�
�� �������� ����. 
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o+
<	a�� c�C�� ���+u� *C=- I�� (
a���� �# (!0+=��«)1(.  

 �0)  Y�	��� �	b
�� 	O'�^- I�� ����� t7� /	��3� �0)u *�,4 e��� �d� 0<�
 /	��3�» ('�� /	
����� /��O���� /	��3� �0)  Y�	��� /��3�1966 « /0�	7 *¾ 	�S

'4 Dd�� �� � >	
7	C-E� 9" ���7 jk }���! ��):  

1s D��+�KF� M�N,:  

 Y"	�� D	<E >	
7	C-� 	��7# I�� (
�0�	)�� ���0)�� (�0�� 0<�1899 �1907  I��
 jk ;��� �(4�=���� >	
����� ���ck L �!�	H+�� >	�Q��� �0)u �X'- � P'��� �	v� 9" �

��^�� o��8+- 	" M�	G+- E m
u F��n�� jk B�� �	)�� L ���4 D	<E /0�	)a �(4�=���� ��
 (4	�� P
'Q >	
7	C-� V��+- �u L ��0)�� ����+�� /l,! B���� �! 	�
a ���07 �	��k

�0)�� ����+�� �0� 9" `	�]�)2(.  

2s D��+�KF� Y�/):  

� 0< /0�	7 ;�O4� �V
^�� e��	! 2	��3� 1���� /0�	)�� V� o
�� V�84 	" jk P
'Q
 @?��� �(S���� ¿�	� �0H�&# 94d�� `	�]6� (
�	��3� (�"	���� ���+uE�� (4	� � Wa0-

(
Z����� B	��� L /0S�	,4 E 94d�� `	�]�)3(.  

 ('�� (�!�� P
'Q >	
7	C-� P
'Q /0�	7 *�,4�1949  ��� � 	4	HU (4	�� (&	n�
94d��� 	O
�k �a	^�� ��0S0-�T���  ('� P
'Q  (
7	C-� 	���7#1977.  

��3�[ :S�H�� e�8�B U�13$� ���� 2�3���� :  

�	)�� ¥�8&	! ��)4V
^�� e��	! 2	��3� 1���� /0 :» ���+��� (
����� ���0)�� (�0��
 (?]	'�� (
�	��3� >�=,�� *u jk �4�H+�� _Q� ��� (
"���� �;���� �# >	
7	C-E� 9"

" ��0�! ;���# Vu �(
�	��k �	�� �
)- I��� �(
����� Wf� (
����� (H���� >	�M	'�� ��]	�

                                                           

(1)�Pictet. Je an. The principales of international humanitairian 2010, ICRC, 

Genera, 1966, P 10. 
)2 (s /0�	)�� �c0�� |g�� ��� �j�� (��8�� ���<	)�� �(
!���� (^O'�� ��c �2	��3� 1����1991 ` �05.  

(3)�Pictet. Jean, op, p 11. 
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 	K ���- I�� �� � q
�	�#� ��� ����+�� L F�N��, 94d�� `	�]�� /	
�� Y�h �#
^+4 �7 �# ����^-�7� �(H���� >	�M	'�� q��! /���  �5� q
���� (
����� ('G��� >��+��

+�� �d<P4��)1(.  

 ����+�� /# Ek �o� �4�! �# �� � /0�	)� 	ac��" ��4 e��� �d� 2	��3� 1���� /0�	)���
�8�" .»2	��3� 1���� /0�	)�� «�T4  >	��N�� /0�	)� 2	��3� _!	8�� ��� �
Sl+�� L (�f���

 (�E��� �;�� /�c �/%� 	O
�� VC+�� >	u�8&E� 9" ¥�8&E� �d< .�&# �7� �(H����
.���� F�N�� �	'v# /	��3� �0)u ���)2(.  

�À/# �Sd�	! �4�[�  P
'Q L >�7# I�� @�- ��0� �2	��3� 1���� /0�	)�� ���07, I�� �#
 >	
^+)"� (
u	� 9" (
�	��3� >��	�+�E� �! V
a0+�� �	�# ��� �0)- �D	<E >	
7	C-� 	��7#

i��# (
u	� 9" (4�=���� ����^��)3(. P
'Q >	
7	C-� jk >�]#� V�� 	�S ¶u�4 o�# Wf
- t
u L �(
�	��3� >��	�+�E� Á	�� �
" �=�- 	¼# 	O
�k �a	^�� ��0S0-�T��� >	
7	C-� �
)

 Wb=�� ��- (
{�	+�� (
u	'�� 9" o�# Ek �(4�=���� ����^��� (
�	��3� >��	�+�E� �! 	�M�0- D	<E
 /Ak �	O
�� »'- I�� ���0)�� (�
�� 9" o-�d! B��4 E i��# jk (
7	C-� L �c��0�� `0�'�� 9"

�� L 	OQ��c�! (
�	��3� (C��� q�=- E (
�	��3� ���0)�� (�0�� 9" E�! >	
7	C-E� 9" (�0
*=,�� �
�� /0�^�� 	<c�Â ���	)�� (�
�� / �i��#)4(.  

 D	<E >	
7	C-� L �c��0�� (
�	��3� ���0)�� ��� 2	��3� 1���� /0�	)�� ��+)4 E�
	O
�k �a	^�� ��0S0-�T��� (�!�� P
'Q >	
7	C-��. (
�	��3� ���0)�� (a	S jk @�A M�	G+4 *!

                                                           
)1 (s  ` �V!	��� _Q��� �2	��3� 1���� /0�	)�� �c0�� |g�� ���09.  
)2 (s  ` �o�C� _Q���10.  
)3 (s  L 	<c0'[ (
=4�"� >	�
��+�� L #���� �d< ;�� 	�S�X�� W
�� �0����a B�� 9" /��
��:  

- Downey, G.million, the 2010 of war and military  necessity, A.S.I.L. Vol, 47, 

1953, P 252. 

- Military Necessity Is an urgent need, admitting of no deadly, for the taking  by 

a commanders of measure, which are indispensable for forcing as quickly as 

possible the complete surrender of the emery by  means of regulated violence, 

and   which are not forbidden by the laws and customs of war. 

s �X�� : ` �_Q���254.  
)4 (s Q��� �2	��3� 1���� /0�	)�� �c0�� |g�� ��� ` �V!	��� _11.  
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 ½c	�"� ;���� 	O
�� �)+�� 	�S 1���� /0�	)�� ½c	�" 9" �# ��� 1�c �	C-� D# 9" ���+���
�	��� W�^��� (
�	��3�)1(.                

Ã4 �	��� 1���� /0�	)�� (b4� � F��C�� 9" F�a 2	��3� 1���� /0�	)�	a 9=4 	�O"� e�
 q�	G�� 	�
�g- (C�+��� (H���� >	�N�� L (H���� ²8n� �4�h� 9S	"�� `	�]� (4	��

2	��3�.  

À/�a �W�#�  *b�+- (H���� >	�M	'�� L ()�8�� 2	��3� 1���� /0�	)�� (
�	��3� ���0)��
Y�4 	�
a)2(:  

1s  �]	�" *=,! �S�+,�� Wf� B	+)�� 9� 94:Q	��� `	�]6� �(
Z����� B	��� L
 (
�	��k (�"	�" /0�"	�4� `	�]� �E¢< ��Â� �(
u���� (
����� �O+"��� ��	
u ���+u� Vu

PH� :
� D# /�c B�0u� _
� L.  

2s B	+)�� 9� �:Q	� .��4 �# ���+�4 ��� ¥�Q �# *+7 �XÂ.  

3s { Dd�� F�N�� ;�� (8��0! ��� |+�4� �U���� �u�[� _�� �o+8��� /0�^
 �(
�8�� �	O��� Ä8�� *)'�� *Z	��� (
�8�� >�,'��� (
�8�� >	"�n� c��a# @�dS (4	� � *�,-�

	O"��+u� ��+4� (4	� � }d< .'� I�� ("���� �5� B�K� �# �5� q
���� ��	] *b��.  

4s �l�� ��-	)���094� � ;�8�� ��8
� th /0�)4 94d�� �
����� ��	
u ���+u� ��n
�S��0)u� �O+"5 �:�4� �����)+�"� (
��,�� �O7	4 �# P'��� B	��# 9" *�� D# 9" �O+


"	)+�E� B	���(� Bc	�- �O)u 9"� ���(v	f3� c��� Y)�-� ���Z	� _" �	.  

5s 9� E�¢�" »�] D# ��4 E� �(
�	�� (
Z	^)�� >	�	�^�	! `	�]� _
� _+�+4
4 � *��Ã4 E� �oa�+) Å�u# J��� (�"	��� �# (
����� >	!0)��� �# �Y�)��� �# 2���� q4d�+�� (XC�
O�� �#
'(.  

                                                           
)1 (s  �c	�� »'-)1s2 ( ('�� B�� B0S0-�T�� 9"1977  ('�� P
'Q >	
7	C-	! VH���1949o�# � :  
» (4	5 th ���� 1�c �	C-� D# �# B0S0-�T�� VH��� �d< L 	O
�� »'4 E I�� >E	 � L �/0�-	)��� /0
���� *X4

 	� �)+�� 	'�S 1���� ½c	�" /	8����	��� W�^�� o
�4 	"� (
�	��3� ½c	�"� ;����«.  
)2 (sO
�0S0-��!� P
'Q >	
7	C-E (
�	�� ���0)��	  ����3� ��7 ��5� q
���� (
����� ('G��� >��0,'" 9" �
a	U3�

 P
'Q1980 ` �09.  
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6s)u (H���� 	��07 c��a# �# F�N�� ;��� �
�	 )�8"	  q
�	�#� ;�� �	
+�� L
l] 9" I�� �� � q
�	�# �# (H��� ����+�� �XÂ� �� � 	K �T" E �Z	�� x��uk 	¼ �#

%�(��C" �.  

7s  �
���� /	=��� �! :

�+�� �>	7�� _
� L F�N�� ;���# ��� ��+4, ��-	)���
&0! /0
���� /	=��� /0=4 /# M0� E� �(
���� /	
��� �
���� /	=��� Y)4 0� ���C �O

 �0GO�� �� /0
���� `	�]� �dS� ��d<,Ã-�Æ) ;��<� ��� >	�GK� ��q�Ha (4�=����.  

U�]�� <�08� :U�13$� ���� 2�3���� �a����� ��0���:  

 �" ��� ��� � _7��� ��=a �08+! 2	��3� 1���� /0�	)�� Y{�	+�� �08+�� ²�-�4
 1���� /0�	)�� 94��- *�7 	" (�u�" B�� *b� ��+�u�" T� �08+�� �dK ��	]3� 9=�� ��0����

 *�b-� �2	��3�/0�	)�� �d< ���07 94��- (
�	b�� (�u���.  

d�(� Z
K�� :U�13$� ���� 2�3���� f��F 4�+ �! ��C
!:  

 2	��3� 1���� /0�	)�	! ()��+�� (
����� >��<	��� 94��- *�7 	" (�u�" (�) � }d< *b��
 L (��¢�� P
'Q (
7	C-� �)� *�7 	" (�u�" »�	!�1864 � �Gu ��- I�� �	'! L �	�

 �8�0�� �0����� (��)�� �0���� jk (�u��� }d< �
�)- 9=�� �2	��3� 1���� /0�	)�� ���07
�40'+�� ����.  

,�I :����� ��*���:  

 � t��-� �)� (
,u0�	! (��)�� �0���� L ���, /	��3� (
"c� ���<k� �0�)��, 9� �7�
l! ��� 	! }�O� (4��! L B�� /	��3� t�	S �)�� �/0�	7 D �# �
7 D _^  E �� � /

 I�� .Z	^C��� Y���� o+���� o+�	< /# m�� 	" /	��3� 9=�� �*�C�	! @�dS Vu L 	O�=-��
o�C�,  >�	& V
v�0"� ;���#� (�c	�+" ���07 �	�k L }Wf 9� PC{ /# Ek 	O��� I�� �E%�

	�0�	7 t�0=a }Wf ���� o
�� ��
7.  

 �)a qG� �a �(4�,��� >	��+z� �Z	� i�� �
�	)-� >�c	�� �0)� 	��7 ��H�� /	S
 � 	'+7� ¹u (��+�� ���0)�� ¯�! �	v%� ��7# L �� /# x��- jk �b" 	'�Q� 0�a ��U	 >��	^u

7� ��,��� (
�0��C�� ��"� 94�O'�� �! 	"	" �	
)4�ak� /	"����� /	�0
��� ��  B�4 	´ 	<	��Q0�
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�� �������� ����.&'��'^ &���� VE'�
� &	 ��	�
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� Bc# E� ������ �(5��� jk �0��- P7�0" 9" 	�	
u#� �/	
g�� �0�7 9" ��� � *�h 	" ��
 �SA �# ���!�T�� _" (��	)�	! �� � 9"M /	�0
�� �# /	"���� L _U0�� o
�� /	S 	� @�A ���

 `	�]� 9" 	+?a (�-	)�� 9" |b+�- t�	S� Y)4�a� *-	)�� 	��O� I�� ;�,�� V
v�0" 9"�
�c�� 	��0�# 	O�Z	��� �� � ;��)1(.  

 *�+� �
=h� ��H�� /��k o
a 	���� 	"	X� *�C�	! �� � t�	S ��b" �4�"	��� i��
 /	S Dd�� WO,�� /0�	)�� *!	! @�" £�� 05 ��&#� �.�& >��<	�"� �U�	C��� (�	�u�

 oÇ� *�Â»£�� 05 /0�	7 « ��	���	! o+4��! L oC&� Dd���1	+�� :» 	�S ���0)�� }d< ��7# 2k
P
�^�� i0)�� ��� /�c B0u# «(4�a *!	)" 9Z	<��� ��Â /	S o�# o'� ;��")2(.  

 jk 	'< W,-� q4�g�� ���+u� ��� 	�Z�� �b" (4���� ��	^ � *b��» (����� B	���
��� »'- I��� (
)
) � (5��� :�� �0�S� �È	8��� ����k� �F	
[� �	��k ��	!�g�� ��04k� � ����

�-0�� 9ac� ��U��	! (4	'���� �i��� �4�h� «��� c�
�� *�7 (
�	b�� P�� 9" (
&� »'-� :
» ¹u ��dg�� Y��)- ����U�����«�� E 	��)" P
^�� /	S� � ���� /	S 0� ¹u �0�!)3(.  

 *=,! (
�	��3	! ��+- �� � L ��	a��- t�	S �)a /0
b
 � 	"# 	�0�	7 �K /	S� _Z��
 	"�'�� �.���� >��<	�"� �� � /��k /0a��4 	^4# �0'S� �("	)+�E�� (������ ��� �0)4

 �/	+�
X��� /	+4�0��T"3� t"�8&� �
b �� �4���� 9" �	� 	-�)� �1269  �c�
�� *
7
���� �d< L 	�Z	f 9=4 � /0�	)�� /# 	�S �(
Z����� B	��� �X'- ��<	�"W�=�� F�)4(.  

 ����- (
���'K� t�	S �Ak� ���4�Q >��	^u 	
�� L >�<cM� �c�
�� 9" �	� P�# *�7�
 jk 	�a�c 	OC&0! (a#��� jk 0��- t�	S (4A0��� /�a �}W�" �)�4 /# c�a *=� w�+- /# jk (�	
"

 /�a ���� 	"# �/�	�+��)Y�-�E (! �("�n	! Ek /	��y� (�
7 E o�# 9��4 0��4 	�'

)�0
]0C�0S ((��)�� (4�'K� �
�	�+�� L� *�C��� 9"	^+�� ��� �0)- (
��� (4Wf jk.  

                                                           
)1 (s }�0+�� }�08- �2	��3� 1���� /0�	)�� �1	":�� �"	�... �V!	��� _Q��� � `211.  
)2 (s  P
'Q � /	��c D�'< �O�" �oZc	�"� }�08- 2	��3� 1���� /0�	)�� � o
+=! /	Q ��X��1984 ` �13.  
)3 (s  ` �o�C� _Q��� �oZc	�"� }�08- 2	��3� 1���� /0�	)�� �o
+=! /	Q ��X��13.  
)4 (s  _Q��� �oZc	�"� }�08- 2	��3� 1���� /0�	)�� � o
+=! /	Q ` �V!	���14.  
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0�	" (�0�� �# 0�	" /0�	7 L >c�� I�� ���0)�� ¯�! ��)1( (�!	- (��)�� �'K� L �
 � t70�� L 2	��3� 1���� /0�	)�� 	O
�� ��l+4 I�� (
�	��3� >��	�+�E� 9" 	�	�# �)a ��U	

 �# 	�Z	� /	S 9" @�dS� ���� L _7� �# ���+�� �Ak }��� *+)4 /# *-	)�� ��� ��h t�	S
��� 9" ��-	)�� }Wf �# ¥���� 9" �c��	��)2(.  

 q�f# /# 	�S ��� � 94�4 9" 94�=C�� 9" 	O
a �Q� �)a �(
�	�0
�� ��	^ � L 	"#
! *�+- t�	S (
�	�0
�� /��� ���u L }�v# (
�	�0
�� �! (
���� (a	)b�� L ��	)+�� /	S� �F	a��	

	O'
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�� L (7�C+�� P'��� B	�a#�

(�	� ��u Y< 	ºk 	<�]	�4 I�� �� �� �� ��� 0< /0=4«)2(.  
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)1 (s }�0+�� }�08- �2	��3� 1���� /0�	)�� � 1	":�� �"	�..._Q��� �  ` �V!	���212.  
s  �	�� ������ �� � /0�	7 L oC�¢"� �0
���f 9� �4:����1625_Q�� �1���� /0�	)�� �	!� 9" }Wf� �: 

Brierly,J.L, the Law of nations. Edited by :  Humphrey Waldock  Oxford at the 

charendon  press, sixth edition, 1963, pp.25-40.  
)2 (s  ` �V!	��� _Q��� �(H���� >	��N�� /0�	7 (����� ("�)" ��"	� 94��� ¥�&16.  
)3 (s  ` �V!	��� _Q��� �oZc	�"� }�08- 2	��3� 1���� /0�	)�� � o
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Ìc���#� (4�=�� �c�� �YOa �
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2	��3�:  
- Gasser, Hans. Petter, International Hummanitarian Law in International to 

international Hummanitarian Law, International committee of the red cross-regional 

delegation New Delhi, First impression 1997, p4. 
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(1)�Singh, Gurdip, development International Hummanitarian Law in International to 

international Hummanitarian Law, ICRC-Regional delegation New Delhi, First 

impression 1997, pp. 114-115. 
(2) �Iyer, Krishna V.R Humanitarian Law- A Halting history of global Evaluation, op cit, 

p 87. 
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7	C-E� t
'�a ����40� (��c� �5� q
���� ��	] ���7k �! (7���� .
U0- ("	K� 	�	a	Uk

                                                           
)1 (s  ` �V!	��� _Q��� �1	":�� �"	�214.  
)2 (s _Q�� *u���� }d< 9� *
�C+�� 9" �4:���:  
s  /0�	)�� (������ ("�)" ��"	� 94��� ¥�& (��� ���<	)�� �(
!���� (^O'�� ��c ��	��� 1����2003 ` �959 	O
�4 	"�.  
s  ` �V!	��� _Q��� �1	":�� �"	�214.  
s # ;��
�	+�. 0
�04 �5� q
���� (
����� (�z� L �,� B	)� (
!���� (��+�� �2	��3� 1���� /0�	)�� :Q0" J�� �@
�¼

 �8�f#1984 ` �13 	O
�4 	"�.  
- Singh, Gurdip, Op.cit., pp 114-118. 

- Iyer, Krishna V.R, op.cit, pp 87-89. 

�� � /0�	7 94��+� j�� *u���� L 	^4# �X���:  
- Holland, sir Thomas Erskine, War and Neutrality, Longmans, Green, and Go London, 

third Edition 1921, p 22 etc. 
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 ��	�� YOa ���40�� 	�	a�� *b� ��	,�� c	�+�� /# ��4�[�  

��	,�� }d< B	��+�� >	S	O+�� �QM ��� t�� 	�S �D��40��� ����� �0=�" 9�.  

��B�� :F� X��� M�N, ��+�K1907  (
7	C-� �08-� *4��- /l,!1899  F�N�	! (&	n�
�	H��� L.  

�1!�_ : X��� Y�/) ��+�KF�1929:  

 �2	��3� 1���� /0�	)�� �	=u# �408- jk }	¡E� L �v� Ñ�!# j�� (
�	��� ��H�� /	S
 �	� P
'Q L Y�	"0�!c ��¢" �)��� @�A *Q# 9"�1929  jk »���+
7	C-� ���!k:  

1s 2��8� 7 t�
:1��� w
8�� gC
�� d�C t1��B �����8� x�(� ��+�KF,�:  
 �	� (
7	C-E ��08"� (���" ��4�Q (g
& Y<�1906  ��c	" �v�v� _�- L >�	Q

p� �5� q
���� q�	Q jk �4��# �-�	] ����+�� >�7#� ��,��� ���� �5� B�K� 	
 94�5�) �	� 	O'� 	K��� ¹u ��	,�� }d< ����+�	! /��4k >c�C��1980  ��	] ��+���

�5� B�K�(.  
2s ^
T� y
#I ��!��z �J�u� ��3�]�� ��+�KF,�:  

���� 	<c�0" L (
7	C-E� }d< t��	'-�� �	
� *�+4 	" �<# ������� _ (4	� � Wa0-� W�
�� >	"�� 9" �c	C+�E�� o��5� q
���� (
����� ('G�,  >	"0���� _�[ (���+�� 	O+�	S��

 	
��c (��+�� ;���� 9" 	<0�U�� c	C+�� �7� ��O4�A _" 	Kc	�-� i��� 9�, o+"�!# 	��
 �(
�	b�� (
�	��� �� � B�� �M�	! ���c (
7	C-E� }d< t���� �Y�	� �# YZ	'v i0+�" ��� B����

c (7c	�" ��� �f��3�� /	!	
�� *b" 	O
�� iTS B�µ	
a0��� c	h , r� /�a (�= 1���� (
Z	'[�
º   L ��)�'��T� jk 	<�	v� c��+"� D# �L���� 	O�!	� >�7# (
�	b�� (
�	��� �� � �	)�# L ¿

q�Ha 	O
�� (7c	��� ;���� t�
�� (!�	H+�� ;���� _
�.  
�#%�# :� bB�(� Y�/) D��+�KF� X��1949:  

�O] 	"� �(
�	b�� (
�	��� �� � �	)�# L�	��� }  ���U#� ��" 9"  *�7 �
���	! t)
�4�=���� �t�c  �	� P
'Q L �)��� Y�	"0�!c ��¢" jk (4��40��� ("0= �1949  ��a#�

>	
7	C-� _!�# ���!k 9�:  
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x�(� ��+�KF,�:  

 �U���� �u�[� B	u ��H+� P
'Q (
7	C-� *4��- Y<� �/��
�� L (H���� >�0)�	!
 �	�� j�� P
'Q (
7	C-E .
)'-�1929.  

,���3�]�� ��+�KF:  

 Y<� ��	H��� L (H���� >�0)�� �7�f� �U���� �u�[� B	u ��H+� P
'Q (
7	C-�
 �	�� D	<E (
7	C-E �408-� *4��-1907.  

�]��]�� ��+�KF,�:  

�# (�"	�" /l,! P
'Q (
7	C-� �	�� P
'Q (
7	C-� �	=u *4��- Y<� �� � i�1929.  

()!	� >	
7	C-� L >c�� *Z	�� *
�C-� .
)'- c�� (v�b�� >	
7	C-E� }d< ��-�)1(.  

��B�
�� ��+�KF,�:  

 L �
���� (4	5 t��	'-� ��� � t7� L �
���� `	�]� (4	5 /l,! P
'Q (
7	C-�
 Y<� �(H���� >	��N�� 9"M �	�� D	<E (HZE t�	S m
u 	O�0� 9" (
7	C-� B�#1907 

(�+r� J�� /	=�� *+r� �! (7���� 9" �c�� q��0Q B�	'+-.  

�
���� (4	5 F0U0" B�	'+4 *"	] »� B�# t�	S (�!���� P
'Q (
7	C-� /# Ek)2(.  

� (b�	b�� �c	�� Y<� �_!�� >	
7	C-E� L >��=- ��4�a �c	" w	'<� (4	�� ()��+�� (��+,�
 � >	��N�� 9" F0'�� �d< / ��g�" ��<	�" V� ��-� �(
����� Wf (H���� >	��N�� 	4	HU

q�Ha (
a�� ���0)! *! (&	� V
v�0´ 	"0=� 9=4.  

��B�# : X�& 2�_�h8� Y�/) D��+�KF, 2��R�P$� 2,�-�F�{��1977 :  

 L �)�'�� Y�	"0�!��� ��¢�� �7# �! 	" P
'Q1974  �1977  ("0= � 9" �0��!
 �	�� P
'Q >	
7	C-E �
a	Uk ��0S0-��! �(4��40���1949:  

                                                           

(1)� Lauterpacht, H, the problem of the revision of the Law of war, B.Y.B.I.L, 1952. 

P360. 
(2) �Ibid, pp 360-361. 
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� &	 ��	�
�� �������� ����.&'��'^ &���� VE'�
� &	 ��	�
�� �������� ����.&'��'^ &���� VE'�
� &	 ��	�
�� �������� ����. 
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1s ������ ���18� D�&�q��B |�u� d�(� 7�P$� d�-�F�{��:  

 �	� ��c	��� _!�� P
'Q >	
7	C-E *�=" B0S0-�T�� �d<�1949 �	��� 9�^-� �
0�,� ("	< ���	7 o'" B�� /# ��� »'�� Y<� �4�H+�� >	S�u Y�U	'"� m�	b�� �	��� �

 �U���� �u�[	! `	n�� o'" 2	b�� �	��� �	Q R �	
��c 	H��" 	��:� ��- �4�H+�� ���u
 �	�� (
�	b��� j�� �+
7	C-E� �	=u ��=" �	H��� L �!0='���1949  (4	� � >�A �CU#�

�	b�� �	��� 	"# ��
���� ��� W�#� *-	)��� /0�	)�� _U0��� B	+)�� *Z	��� q
�	�# B�	'- �)a m
 ���0)�� 9" �4���� B�	'- Ak �P
'Q /0�	7� D	<E /0�	7 �"c Dd�� 0< �	��� /	S� ��� �
 ��# �)a _!���� �	��� 	"# �(b4� � >	��N�	! ���+4 	´ 	O��S#� D	<E L 	O
�� `0�'��

a0- ;�� �
���� /	=��	!>	��N�� �	8�# 9" �K (4	5 TS# W.  

2s ������ '} ���18� D�&�q��B |�u� U�]�� 7�P$� d�-�F�{��:  

)
)u L ;	^" 0<�(  ¯��! d�# 9?�� �_!�� >	
7	C-�� (S�+,�� (b�	b�� �c	�� jk �"�
 _�� o��a �B�� B0S0-�T�� �	=u# �:Q L �	Q 	" ���f ��� �(
!� � >	
����� W� ���0)��
 �0) 	! *�+4 	´ (&	� ���0Sd�� (S�+,�� (b�	b�� �c	�� L �c��0�� (
�	�� >	�	�^�� �	8�

Xu� (
Z	^)�� �d
C'- (
�� /l,! �	=u# �	
f B0S0-�T�� �d< L �X'�� tC���� ��c�� B	��# �
 *��� o"	=ul! �
)+�� o��8+4 	" *7# �d<� �_��� �	8� ��� }�,'! (
U	)�� �c	�� 	'
'b+�� �Ak Ek

2	��3� 1���� /0�	)�� V
v�0" �	=u#.  

��� /0�	)�� �08+� :Q0" J�� 9" ��)- 	" jk (a	U3	! jk >��	]3� ��¡ 2	��3� 1�
	O'" �Sd� /0�	)�� >�d! *�+- i��# (
��c V
v�0" w	'<:  

 s �+
! /	� /��k �	�� Î�0��1868 ��GC'�� PZ�d)�� ¯�! ����+�� �X� V��+��.  

 s  �	�� D	<E /��k1899 ��"c F0� 9" `	&��� �X .  

 s  �	�� P
'Q B0S0-��!1925  >�M	g�� ����+�� _'�(
"0v�[� (H���� ("	���.  

 s  �	�� ��H+�� �"� (
7	C-�1954  >	��N�� 9"M L (
a	)b�� >	=�+��� (4	5 /l,!
(
a	U3� 	�E0S0-��!� (H����.  

 s  �	� (
7	C-�1980 	� ()H��� >E0S0-�T��� (4�
�)+�� (H��� ����+�� �Xu /l,!.  
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 s �	�� ��	-�# (
7	C-�1997 � �Xu /l,!c��a6� �c	^�� �	g�.  

 s  �	� 	"�� L ��!# Dd��� �(
����� (
Z	'[� (�=H��� Y�	�� �	X'��1998  
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U�]�� ���8� : ������ D�&�q�� G�/[I ��R��]�� D�:���8� ���~ ��0F� �o�3

���18�:  

/# ���a �o�0�^" L (�Z	< >E0h 2	��3� 1���� /0�	)�� �O]  �+� o"	=u# t�	S
 �	
u� W�´»94c0)C��� �
���� 94:G+r�� i��� (�"	�" « �a0+�	!�» ��u �# �O'ac

�ObbQ « >	C�	~ ;��+7	! ��O+�� `	�]6� (
"��Qk >	�	�U Wa0-� �(H���� >	��N�� �	'v#
�d< 2	�" _��l! /	
�� (4	�� �+O4 �0
�� .�&# �/0�	)�� �dK (�
�Q  #�! m
u �.�8���

 �U���� �u�[� ¿��� ���+�- I�� /	
�� D# Ä8�� _!	8�� >�A /	
�	! E�# o"	�+<�
 (+!	b�� >�,'��� �Ä8�� *)'�� ²Z	�0S (S�H+�� (
�8�� >��u0�� ��4�h Y<� �4�=�����

(
���� /	
�	! �	�+<�� ���¢" *)+'4 /# *�7 �(4�=���� >	
C,+��� 2	��S  ��4�h� (
�8�� Wf
	O'" (
a	)b��.  

 (�!���� D	<E (
7	C-� jk ��4�h� �D	<E /0�	7 L E�# /	
�� (4	�� �	�+<E� #�! �7�
 �	��1907  	<c�0" »� L W]# I��25  �26  �27  ���0)�� ¯�! /# 	�S �(4	� � @�- jk

 ���	)�	S ���]	�" Wf (4	�� t^7 i��� D	<E /0�	)� �	
+�� L �!�	H+�� Vu �
)- I��
����	! ���U� *Z	��)1(.  

 �	�� D	<E (
7	C-� �	=u# o+��c 	" 0< �`0�n� �d< L �<� �08+�� 9=�1954 9"� �
 �	�� B�� P
'Q B0S0-��! �	=u# 	<��!1977 B	��� 9" 	4# �	=-�� >�^u I�� �

 B	���� (
{�	+�� �	v%� �U (
Z������c	���� 9S	"#� (
'C��  (!	b´ /	
�� @�- >T+�� *!v��-	 
(
�	��y� 	S�+,".  

�!l�� L  �	'v# (
a	)b�� /	
�� (4	�  	
�0�	7 	"	X� >�Q�# I�� VZ	v0�� �<# Y�4 	"
VZ	v0�� @�- jk �
X'+� B���� ���� tOQ� I�� �# �(H���� >	��N��.  

  

  

                                                           
)1 (s c P�¢" (
7	C-E� @�- /0�^" �X�� �(
a	)b�� /	
�� (4	5 9" ���3� P70" B0u . 94��- �08- ��� ��� �"	�

�3� ��g�� ��c �2	��3� 1���� /0�	)�� j�� (��8�� /	'�� �>�W! �Y"�1997 ` ��236.  
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d�(� <�08� : D�&�q�� ��N�!������	� ���18� ������:  

 (
����� Wf (H���� >	�M	'�� (
������ ��� � ��� V�84, YOa B���� �! _)- I�� 	"#�
 �>	��N�� 9" ��0'�� 94d< �! ��C- /# /	=´ (
p� 9" o�k� �(
����� (H���� >	��N��

^+- /# /�c 9" (����� *��c x�h (
����� Wf (H���� >	��N�	a E YOa �	
�'Q# ���'� 9�
 /0�	)�� _^ � B���� *��c _)- (
������ >	��N�� /# 9" �f��� ���� (
����� (C& Y�+=-
 >	�M	'�� 	O���- I�� �	v%� ��� V
�8+�� qQ�0�� 0< 2	��3� 1���� /0�	)�� /# Ek �Y������

(H���� >	�M	'�� 	O
a t�7� I�� (����� ��� J�C4� �(
������  94��Ò� ��^�� �	 �! t���-�
/	��3� �0)u ��+h /#)1(.  

 (
����� (H���� >	��N�� �0OC" (
����� (H���� >	��N�	! V��+�� F0U0�� B�	'+'��
2	v F�a L 	O��0�#� (H���� (
����� >	��N�� (�
��� �B�# F�a L 	O�Z	���.  

d�(� Z
K�� : ���18� ������ D�&�q�� X��K!��*��*_�:  

��18� D�& �/8� ?
�F�  ������International Armed Disputes:  

	¼l!:  

 (40�- ���0)� 	)�� 	O�u q�8+4� ��bS# �# ��
��c ���] �! (^7	'+�� >��	�cE� @�-
1���� /0�	)�� L �c��0�� (
����� >	�M	'��)2(.  

 >�07 �! (4�=�� >	���& Y< (H���� >	�M	'��� �0Sd�� P4��+�� 9"� (H���� B����
µl4 	" 	
��c /0=4 Y=� F�N�� L ��+,4:  

,�I :d��� tB Z�q��:  

 9" /0�M	'+�� `	�]� /0=4 /# ��+,4 E� �B�c �! *�u �Ak 	H��" F�N�� ��4
 /0=4 /# M0� �+�)+�" �+��c �! .���� D�=���� F�N�� /0=4 /# .�4 	�=a ���u�� (�
��

                                                           
)1 (s  (H���� >	�M	'�� L �
���� (4	5 �c�0Q /	��� ��	� �(H���� Wf� (H���� >	�M	'�� L �
���� (4	5 9� *
�C+��

 �c��g! (�"	Q �/0�	)�� (
�S jk ("�)" �}��0+Sc (�	�� �(H���� Wf�2006 ` ��14 	<��! 	"�.  
(2)�Hans Kelsen, op. cit. p 508. 
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 (S�u� (�)+�" (��c� �*)+�" Wf �
�7k� (�)+�" (��c �!�� ��H+��|�0)1(.  F����� @�A 9"�
 �! .�����
'
8��C��� *
Z���k �(
����� (
�0�	)�� `	�]� �! �# c��a� �! >	�M	'�� 	"# �

��Q ()
U c��u L Ek (
����� >	�M	'�� (40�- ���0)� _^  E 	¼�a.  

��3�[ :������ �K*��:  

 �Ak 	"# �1���� /0�	)�� �	=ul! V��+- �# (
�	
� (
��c (�l�" B0u l,'4 1���� F�N�� /k
 �A�a �1���� /0�	)�� 	<c�u I�� >	�M	'�� (40�- ���0)� _^{ E o��a (&	� (C& �A F�N�� /	S
 (�0)'�� w�"�� x�W��� ¿��:�	! V��+�� �a�8�� |��0" *S	," B0u �+��c �! F�N�� /	S


��'7 *�7 9" ���- I��� `	n� /0�	)�� ���0)! V��+4 	� 	<Wf� (�0)'�� Wf�	> �+����� . /�a
>	�M	'�� }d< *b" 	�+�E� ���0)� _^ `  _^  E� �`	n� 1���� /0�	)�� L �c��0��

�	��� 1���� /0�	)�� ���0)�)2(.  

�]��[ :&�
*��D� ���18� ��
:1���:  

 ����+��� �	
��c 	"�� ��� 	OC&0! ��� � .�8�" ��H+�� �"� �	b
" ���+�4 �
 >	�M	'�� /0�	)�	! (&	n� (
����� >��<	��� 9" �4���� L �� � .�8�" c�� �7� �(H����

	¼l! �� � ;��-� �2	��3� 1����:  

��
:1&� ��%�*�+�� ��#��# ?�NI S����� t���% tB p�1! d��+.  

� ��7 .�8�" �� ��  Y< �B���� �! F�N�� ��  t"��+�� I�� *Z	�0�� ��7# 9"
� t�	S�! #��- �� 3	��� /��	 �U �� 	! 	���k 9�^+4 	�O
�S �# ��a�8�� �u# 9" �c

 (�Z	7 �� � ��-� �i���, /k� (4c� Wf >����Qk @�A _�+4� �(H���� �0)�� ���+�- � /k�
                                                           

)1 (s D�& �/8� �;N f!� : ����� ²] B0u /��4k� ������ (�X'" �! F�N��� c�� � B0u /	+�S	���� ��'K� �! F�N��
 �	� d'"1969 W"�+�� >�A (H��� W"�- B0u ��H+�� �"�� ������ �! F�N�� (��c� (�X'" �! >	�M	'�� (�b"# 9"� �

 �	� d'" �*"	,��1991  �	� (
����� (H��� (�X'"� ��" �!1980  �	� 	O'
! �)�'�� �	C-E� W�C- /l,!1951 ()
v0�� �
4/38/A (O�Q� /0
��W� �!� �04�	�
�0��� (S�u� ��g�� �! F�N�� ��H+�� >	S�u� B���� �! >	�M	'�� (�b"# 9"� �

 �0º� 	=��4W� �!� ���H+�� ��0b��*
"l+��.  
(2)�Collier, John and Vaughan, the settlement of International Disputes. Institutions and 

procedures, oxford university press, 1999, p122. 

 ` �V!	� ���" �DM	Gu Y"0
! ¥	+C�� ��� �0+S��� _Q��4�591.  



]��D��� 4-K�]��D��� 4-K�]��D��� 4-K�]��D��� 4-K� : : : :........................................................................................................................................................................................&'��'^ &���� VE'�
� &	 ��	�
�� �������� ����.&'��'^ &���� VE'�
� &	 ��	�
�� �������� ����.&'��'^ &���� VE'�
� &	 ��	�
�� �������� ����.&'��'^ &���� VE'�
� &	 ��	�
�� �������� ����. 

23 

(H���� �0)�� ���+�- �.  

 �0)�� ����+�� *�7 	O
a ��
)�� ��%� ;�8�� |��0" :G� (��c �0)- /lS �! (H����
/�:G+r� �E¢< 	K J��+4 I�� (�"	��� (a��� *��+�� 9" (�	 � }d< L �! �a ��a�8�� . �X'�	!�

Ã� ��- �� � / ("� E Y=� ��u /��k ���- E B���� /�a ���H+�� �"� �	b
� 	)�� 	
��c
Ì�u Dd�� 1���� /0�	)�� ���0)� (C�	~ q=-�- 	O'=�� ��� � � (��c ��d��! /��3� �d< V�g-

 t"	7 Ek� *�� 9� F	'+"E� �# *��! �	
)�� 	O'" q�8+4� i��# (��c ��� D�=�� �0G< 9,!
 ��� (�-�+�� �	v%� V
)H+� 2	��3� 1���� /0�	)�� V�84 B�0u� _
� L� �	O
�� �0GK	!

(H���� �0)�� ����+��)1(. 

U�]�� Z
K�� :�� ����0��3�3���� D�&�q�� ���18� ������ :  

 >	�M	'�� F�0�#� 	��A >	�M	'�� �c	�" ;�+�	! (
����� >	�M	'�� (40�- *Z	�� P�+ 
Y< (
�����:  

,�I :��#��1�� D�& �/8�� ��3�3���� D�& �/8�:  

 �! _)- (
��c >	�M	'" 	O'" �S /# L �(
�	
��� >	�M	'�� _" w�+,- (
�0�	)�� >	�M	'��
 �1���� /0�	)�� L �c��0�� >	�M	'�� (40�- ���07 	�c�u I�� *Z	�0�� _^ � (
����� `	�]�

94�0Sd�� ��0'�� �! (�&	a �c��u _^4 /# 1���� o)C�� B�	u �7�.  

��3�[ :Z�q�� ���1�B �*��8� ����:  

I�� >	�M	'�� @�- Y< (
�0�	)�� >	�M	'�� /# �D#��� �d< �	H&# i�4  (4E0� _^ 
(4E0�� }dK (
�	
��� >	�M	'�� _^  E 	�'
! �(
����� �S	r�)2(  @�d! ��H+�� �"� �	b
" d�#�

 (�=� ��� 	<0U��4 /# ("	� (C�! �F�N�� ;���# ��� q� (
�0�	)�� >	�M	'�� /# ��� »��
(
����� B����)3(.  

                                                           

(1)�Hazel Fox and Michael A. Meyer (eds), Armed conflict and the new Law. Effecting 

compliance (Vol. II). London : the British Institute of International and comparative 

Law 1993. P 23. 
(2)�Oppenheim, op.cit.Voll.2 p 4. 

)3 (s  �c	�� 9" (b�	b�� ��)C��36 ��H+�� �"� �	b
" 9".  
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'�	! »+  E t�	S �Ak (
����� �S	r� /# i��� >	�M	'�� /# Ek (
�	
��� >	�M	'�	! �X
 	O+[	�" t� (
�0�	)�� >	�M	'�� 9" �4���� w	'Oa �(
�	
��� *Z	�0�	! *h /# 9=� (
�0�	)��

 9"� �(
�	
��� *Z	�0�	!	"��� >�A (H��� F:� (�l�" @�A F�:� 0<� ������ L *"	,�� �
>����)�� A	 � j0- 9"� ��� /# Ek 20�	7  B���� (�=� V4�� 9� *h �� �F0U0�� B0u

1���� �
=H+�� �# (
�����.  

 �]��[ :D�& �/8� %��F:  

 �(
�	
��� >	�M	'��� (
�0�	)�� >	�M	'�� �! 2	
��� �0��� ��� :

�+�� D#��� �d< �
)4
 >	�M	'�� ��- �)�- 	"� �� � *
�� ��� (
�0�	)�� >	�M	'�� /�c��4 m
u >	�M	'��� �(
�	
���

 �# �(
����� >��<	��� W�C+! V��+- I�� >	�0U0�� ��� c�- I�� >	�M	'�� Y< �<�'� (
�0�	)��
 ¯40�+�� ���)" �4�)+! �# �1�c �O�- ��Õ �# �1���� /0�	)�� >	�0U0" 9" F0U0´

��^+���.  

 >	�0U0�� 9" ¿�  I�� YOa (
�	
��� >	�M	'��� (��'�	!� ��	^)�� _^  E� ��0Sd��
(�Z	)�� F	U�� *4��- q�	g�� L 9�^+-�)1(.  

 (C��� 	O��	8" ��� (
�0�	)�� (C��� YC^- 	" 	��	f B���� /�a Y����� V
�8+�� (
u	� 9"�
(
��,��)2(  (
�	
��� >	�M	'��� (
����� >	�M	'�� �! *&	a �u _U� (!0���� 9" o�# _7�0���

'
! *���+�� q��!	�O.  

 ��B�� :��&���� D�& �/8�� ����/]�� D�& �/8�:  

 (4c�� � >	�M	'�	S ('
�" (�l�" B0u ��+��c �! l,'4 Dd�� F�N�� 0< YZ	'b�� F�N��

                                                           

(1)�Paul Reuter, op.cit.p 144. 
)2 (s  �	� L 20
O��� /	
=�� /���� (
�0�	7 >	�M	'" 	¼l! B���� 	O
a t�c� I�� (
�	
��� >	�M	'�� 9"�1967  B���� ���

 0< �4T+�� �d< 9" J�g�� /	S� �Y��,�� F	a��� Vu ���+�� o�#� o
�� >�)+�� I�� B���� }d< /# Y�c# I��� ���	z� (
!����
��� YU��� B�+u� �	� L� (
�	
� ;��<# V
)H+� (
!�1998 (
���� >�,'�� P�)! (
=4�"� ��H+�� >	4E0�� t"	7 �

 �	� L� �(
�	
� ;��<# V
)h 0< /������ 9" ;�K� /	S� �	K	��l! �	
)�	! Ï
+C+�� /	G�� .��4 � ������ /# (G� (
7�����
1999# *��" P�)! (
=4�"# ��H+�� >	4E0�� t"	7 � ��	C��� WGC+! (7�� o� /�c0��� /# (G� /�c0��� L �	C,�� (4�c

	
'
S L (
=4�"�.  
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�+��c �! _)4 F�:� D#� q�	Q	! V��+4 	"� (
�	"0�!��� >�M	
+"E�� >	�	� ��)1(  F�N�� 	"#
 l,'4 Dd�� F�N�� 0Oa Y�	�[� _" B�c (�0�� �! ��0� ('
�" (�l�" B0u �+��c 9" �bS# �!

i��# B�c (�0��)2(. ��u�� (��c� B�c (�0�� �! �#)3(.  

 >	�M	'�� (40�- �+- 	" 	��	f� Y�
Z���3� £���� F�N�� >	�M	'�� 9" F0'�� �d< 9"�
 	<�^h (
��c >���¢" V4�� 9� (�M	'+�� B���� �! (
�	�[�	�	�M	'" (40�+� (�M	'+�� B����.  

  �Sd�	! �4�[��Ö/#   (�
�� ;�+�	! F0'+- (
����� >	�M	'�� ��� V�8- I�� >	H�8���
 �F�N�� (40�+� (H���� �0)�� ����+�� 0< 	O��0�# P�+�´ (
����� >	�M	'�� _�� 	" /k� �F�N��

I�� *Z	�0�� ��7# 9" ��4 (H���� �0)�� ����+��� ��H+�� �"� �0O� /	S� �B���� 	O
�k >l[ 
 (H���� >	�M	'�� ��� V�8- t�	S I�� >	H�8��� W
g- L 	�O" �"	�. F�0�# B�	'+'��

1	+�� 0H'�� ��� (H���� (
����� >	�M	'��:  

1 :2�����:  

 /�����	! (��c �	
7 B	u L 9"� ��� *��- ��� ��H+�� �"� �	b
" »�
Agression   (�l�" �(�40� ��+C� 1���� _�+z� t�g] I�� *S	,�� 9"� ���u�� (��c ���

 @�A B0u B���� ;�+�� q��! /������ �0OC" �4�h, ���)! /������ P4��+! �"� �O+���
 �7��� ("	��� (
��[�3314  ��¢��� L14  2	b�� /0�	S1974Ö/# ��� �  >�0)�� B	��+��

 9" (H���� *=] Dl! �# �i��# (���� Y�	
��� B�)+�E� �# (
�
�73� �c	
��� �U 	" (��c *�7
��H+�� �"� �	b
"� ×	'+4.  

                                                           
)1 ( s @�A (�b"# 9"� : �	� ����� ²] B0u /��4k� ������ �! F�N��1980  F�N��� `T7 B0u 	
S�-� /	�0
�� �! F�N���

�#� /	G
!�A# �! F�N��� ����S0a B0u 	
�	84�!� �+'Q�� �! �	� 	
S�-� 	4�0� �! F�N��� ��	!�S B0u 	
'
"1999 
/�Q�# �� ��� �
��- (
^7 B0u.  

)2 (s i��# (�0��� B���� (�0�� �! >	�M	'�� (�b"# 9"� : jk >c# I�� �0r� B�c� 	
�	�# _" (C�	H+�� B���� �! F�N��
 B�c� �0'[� B�c �! F�N��� (
�	b�� (
�	��� �� � (
S��+]E� (�0�z� �! F�N��� 	
Q0�0'=+�� *)�� /�04��� B0u B	�,��
	4	^)�� 9" �4���� B0u (
!�g�� B���� (�0��� 	)!	�.  

)3 (s ��u�� (��c� B�c (�0�� �! >	�M	'�� 9"� : �(
'
8��C�� (
^7 B0u 20
O��� /	
=��� (
!���� �	87� �! F�N��
 P�	H+�� B�c �! F�N��� �	� ������� Y=4�"�1990Y���� P� � B�c ¯�! �! F�N��� �  �	� 	
a��0f04�1944 

 �
��- B0u Y�
]� 	
�	84�! 9" *S� 	
�	��� �! F�N��� �0a0�0S B0u)o
]0+'!(  >	8���� jk V!	��� Y�
,�� �
Z���
Y�
] L o�=u ��+a �	'v# ��u �Z��Q o!	=-�� B0u o+�S	r (
�	��3�.  
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Y<� 	����� ��- I�� >E	 � ("	��� (
��[� ���7 c���:  

# s i��# (��c �
�7k 	" (���� (H���� >�0)�� (8��0! �:g��.  

� s  (H���� >�0)�� (8��0! *!	')�� �	)�ki��# (��c �
�7k �U 	" (����.  

> s i��# (���� (H���� >�0)�� (8��0! 	" (��c *u�0� �# ³��0" ��� �	�u ��U.  

x s  �# (40[� �# (4�H��� �# (4T�� (H���� >�07 ��� 	" (���� (H���� >�0)�� �0G<
i��# (���� D0[� �# D�H��� B08��.  

¿ s 0�� 	" (���� (H���� �0)�� B	��+��i��# (��c �
�7k L c0Q.  

¥ s  *�7 9" ���+�
� i��# (��c ;��- th 	O�
�7k _U0! ¥	���� L (����� ;��-
(b�	v (��c �U 1��� *�� �	=-�E i��� (����� @�-.  

� s  �# (����� *�7 9" (7:-�" �# (
"	X� Wf >�07 �# _
"	� �# (H��" >	!	�� B	��k
 �0)�� B	��l! �0)- I��� 	OÇ	! B	��� Bc	�- m
� ��08n� 9" i��# (��c �U (H����

@�A L (
)
)u ��0�! (����� o��0- �# �}��# L (�����.  

cs 	����� *=,- i��# B	�a# (4# c�Â /# 9"� ��z.  

 /# /������ 	O
�� _7� I�� (����� /�a �	����� ��- I�� >E	 � i�uk (����� >�a�0- �Ak�
��07 jk lG�-(H���� 	��07 ���+�- /#� o� tU��- Dd�� /������ c�� (H���� 	.  

2 :�&
��� Z�R�� SC:  

 Y��,�� F	a��� VuSelf-defense  _
�� (4�	���� /	4c� 	��7# I�� *Z	�0�� 9"
 �a ��	)��	! (����� V  (
)8'" (G
+� ��4 Y��,�� F	a��� Vu /# |�4 �(
������ (
������ ���0)��
 j�# 9"� ��	)��� �d< ��� (Xa	H��� ("M��� *Z	�0�� .'� � 	" �	)��	! ����+�E� (����� 9=�

F	a��	! 	O)u *Z	�0�� }d<  (
�0�	)�� ���0)�� 9" Y��,�� F	a��� Vu� �	O�C� 9� Y��,��
 o�C� 9� F	a��	! c�C�� Vu ��� (����� ���07 »'- Ak (
������ ���0)�� 9" ���+���, _7�# /k�

 ����+�� Vu (����� /# �	�# ��� Y��,�� F	a��� Vu �0)4� ���%� ;�8�	! ��	U ���
� *Z	�0�� 	O
a 	´ 	�
� *Z	�0�� E	��# q=-�- 	¼# D# �	<c�O4 Dd�� �8n� 	O'� _'�+� (4�=���
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��] Wf 1���� /0�	)�� 	<��4(  	
��c ("���, (
!	<�k (OQ �# ('
�" (��c �U �0)�� B	��+�	S
 _'� /# (����� /�a @�d!� �(����� 9� F	a��� �	�k L *���� �d< ��c 	" �(����	! ���U3� B�	h

F��,�� Wf *�C��  �	u	�" ��4 o'=�� (4c	
+�E� B�0u� L F��," Wf *�C! 	<�U _)4 Dd��
	O�C� 9� F	a��� 9�^+4 o�)1(.  

 ���+�E� 9" (����� (4	5 �	�# ��� Y��,�� F	a��� �0)4�+- Dd�� (�
�� 0<� �o� J��
 	"# �	O
�� /������ _'� YO+'4 Y��,�� F	a���� V � /�a ���a /������ _7� �Ak� YC+'4� J�g�

 (�	 � }d< L qQ�0�� *���� /k� ���a _7� �7 �	^�� *�C�� / (����� (4	�  o-�Z	a ���� �o'"
Øk� ����^+�� (����� o� tU��- Dd�� ��^�� ¥�&k 0< /������ 	O
�� _7� I�� (����� t"	7 	" �A

	
��] 	�	ac *���� �d< ��4 �a *v	� *��!,*b�	! (�"	��� 	ºk� ��H+�� �"� �	b
" »� �7� �
(4�+��� (����� �U Y��,�� F	a��� Vu ���+�- /# >	�	�� ic��a B���� Vu ���)2(.  

3.���18� ����� ���8� �!(� X���#�:  

 B��3� �# ����� ��4�� ��4 F�:� D# /# ��)4 /# 9"� ��z ��H+�� �"� �	b
" M	Q#
q� 	" �# o-	
&0- ��)4� �o! }A	 �)3( . ����+�� qQ0- E I�� W!��+�� 9" d�+4 /# ��G����

 (4�H���� (4�4� � >�&�0��� (4c	�+7E� >���� P7� 	O'
! 9" o-����7 d
C'+� (H���� >�0)��
(
=����� (
7T��� (4�4T��� (40[��,  _87� 	
�S �# 	
Z:Q 	C7� >�&�0�� *Z	�� 9" 	<Wf�

	"0�!��� >	7����(
�)4(.  c�� I�� (����� �U (H���� �0)�� ����+�� ���7 d�+4 /# ��G����
                                                           

(1)�Gayim, Eyassu. The Eritrean Question : the conflict between the right of self-

determination and the interests of the states Uppsala : Iustus forlag, 1993. P 24. 
)2 (s  �c	�� t��51 µl4 	" ��� ��H+�� �"� �	b
" 9" :»¯)+'4 �# P�^4 	" �	b
�� �d< L �
�  �B���� Y�
�8�� V �

 9"� ��� d�+4 jk @�A� ��H+�� �"� ��	^�# �u# ��� (H��" �07 ��+�� �Ak �O�C�# 9� F	a��� L �>	�	� �# Dc��a
 ���0a ��z� jk Ñ��- �C'�� 9� F	a��� V  E	��+�� �	^�� 	<d � I�� W!��+��� �1���� 9"�� ����� ¶C  ("M��� W!��+��
 d�+4 /# L V � 9" �	b
�� �d< �	=u# 9" ���+��� o-	
��¢�"� o+8�� �^+)´ ��G��� 	�
a B	u Dl! W!��+�� @�- �v¢- E

o!	�� jk o-c	�k �# 1���� 9"�� ����� ¶C  B	��� 9" }A	 E ����U i�4 	" t7� D# L«.  
)3 (s  �c	�� t��39  	" ��� ��H+�� �"� �	b
" 9"µl4 :» o! B��k �# ����� �4�� _7� �7 /	S �Ak 	" 9"� ��� ��)4

 �-c	�� �	=u 	)�� W!��+�� 9" }A	 � q� 	" ��)4 �# o-	
&0- @�A L ��)4� �/������ B	��# 9" ��� _7� 	" /	S �#41 
�42 o!	�� jk o-c	�k �# 1���� 9"�� ����� ¶C «.  
)4 (s  �c	�� t��41 � 9"µl4 	" ��� �	b
� :» ����+�� q�8+- E I�� W!��+�� 9" }A	 � q� 	" ��)4 /# 9"� ��z

 �	^�# jk q�84 /# o�� �o-����7 d
C'+� (H���� >�0)��»��H+�� �"� « P7� 	O'
! 9" /0=4 /# M0�� �W!��+�� }d< V
�8-
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1���� 9"�� �����,  �(4T��� (4�H���� (40[� >�0)�� ����+�	! ����7 d�+4 /# ��G��� M0��
 �0)�� B	��� }d< B�	'+- /# M0�� �o!	�� jk o-c	�3 �# 1���� 9"�� ����� ¶C  �:�4 	"

�	� ��  �	^� (�!	+�� (4T�� �# (40[� �# (4�H��� >�0)�� V4�8! i��� >	
������ �D�H���
��H+�� �"�)1(.  

�7� Ù# �(H���� �0)�� F��,�� ����+�E	! (H���� �0)�� ����+�� 9" F0'�� �d< ��� V��
 �	� ������ ��U @�A 9"�1991  �	� 	
a��0f04�1993  /	+��	ga#�2001. 

4.d"�C,�:  

 B�+uE� |�4Occupation �	
7  (4�X� B�+uE�� �i��# (��c YU��# B�+u	! (��c
 jk B�+uE� (�� B���� >�O� �7� �(
!�g�� (����� *�7 9" �
�	7� B	��+�� 	O'" J�g�� �(
!�f

	OÇ	! ;��+-� B���� Á	�� *��- (4�	��+�� >	S�])2(.  

 F��," Wf /	S /k� B�+uE��	��� �
�	7# 9" �4���� w	'< /# Ek �U	 � t70�� L� E 
Ä'Q� B�+uE� th t��M)3(.  

 ("�	)�	! o
�� V�84 	" 0<� �B�+uE� ��	)4 /# *+r� q�,�� 	)u B�+uE� .'��
 ���07 V�8- /# ��,4 �(�X'" Wf� (4�=�� Wf ("�	)�� t�	S /k� �B�+uE� �U (���,��

 /0�	)��(H���� >	�M	'�� L 1����,  �	� ��)�'�� _!�� P
'Q >	
7	C-� (&	Õ�1949.  

 
                                                                                                                                                                          

[�� (4�H���� (4�4� � >�&�0��� (4c	�+7E� >���� �# 	
Z:Q 	C7� >�&�0�� *Z	�� 9" 	<Wf� (
=������ (
7T��� (40
(
�	"0�!��� >	7���� _87� 	
�S«.  

)1 (s  �c	�� t��42 µl4 	" ��� �	b
�� 9" :» �c	�� L 	O
�� `0�'�� W!��+�� /# 9"� ��� i#� �Ak41  J�g�	! YC- E
V4�8! d�+4 /# o� M	Q �o� P- � 	¼# t�v �#  1���� 9"�� ����� ¶C  �:�4 	" B	��� 9" (4T��� (4�H���� (40[� >�0)��

 (4�H��� �# (40[� >�0)�� V4�8! i��� >	
������ �� �� >��<	X�� B	��� }dK B�	'+� /# M0�� �o!	�� jk �o-c	�3 �#
��H+�� �"� �	^� (�!	+�� (4T�� �#.  

)2 (s  9" F0'�� �d< �O� (
7�,�� �'O�� (4:
�=�3� (S�,�� �>	S�,�� }d< �O]#� ��,� _!	��� /�)�� L B�+uE�)1602( �
 (
7�,�� �'O�� (
���C�� (S�,���)1664( 9�c0< �
�n (4:
�=�3� (S�,��� �)1670 ( 0
��0! B	�,� (
�	84T�� (S�,���

)1881(" ¯40)- �# �M	Q�! D�	¡ J�g� >	S�,�� }d< t��l- �7� �(����� }d< >	8�� (��	�� 	" (��c 9.  
_Q��4 : ` �V!	� ���" 0��� B�	]147.  

(3)
-Gerhard Vonglahan. Law Among Nation, drm, New York 1965. 
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U�]�� <�08� :���� ��]�! d"_ f! ��R��]�� D�:���8� ���~:  

 (
������ (
'C�� >	��¢�� (4	�  o"	=u# 9" �:Q 	
�	u 2	��3� 1���� /0�	)�� »�{
�(H���� >	��N�� L (
{�	+�� �	v%�� - /# �	�# ��� 9" #:G+4 E �:Q Y< (4	� � @�  /	
'!

 �/0�	)�� �d<3� c���� �d< L w0=��� j�# 9"� �	�� ¤4�� �	b
´ ;��- I�� (
7	C-1935  I��
 	=4�"# B��� _!	��� 1���� ��¢�� *�7 9" ��+��� ���)�� c0'! ��� Y7	C-� _!	� �	CUk t��	u

 �	� �)�'��1933.  

< >#� �)a+��� (
{�	+�� �	v%� _
� .��- /# (
7	C-E� }du	a	)b�� >	��¢��� P (

 �(
������ (
'C��� (40!�+���À(�+�+"  (
�0�	7 (4	��- E /# ��,! �� �� ����� 9"M L ���+�

(4�=���� J��f6�.  

 (
7	C-E� }d< »� Y�4 	�
a c�0��:  

 	<��h Ak ���7	�+�� (
"	��� ;���� /k Dd�� ���)�� c0'! ��� L	)v _!	� �	CUk L (�f���
 ¤4�	+! ��+��16 T��4c / B�� /0�	S1933 1���� ��¢�� L (�b��� B���� _
� *�7 9" �

)�'�� �	=4�"# B��� _!	����  �&�# Dd��� �04�
C
+�0´» (�	u L �	=4�"# >	"0=u _70- /l!
 ��� ���! @�d! 	O"	
7 ���)¤4�� �	b
"(  (4	��! �7# Dd��)¤4�� PH+" ( ���H+�� >	4E0�� L

 Wa0- (
g! ��	� *=,! ;���" 0<� o�
��- V�� �7 ��� /l,! Y�	� �	C-� V
)h jk ;�O4�
 *=,- I��� �	
��] �# 	
'�� 	=�" t�	S ��0� �(+!	b�� �	v%� _
�[ �8n� >E	u L (4	� �

�0�,�� L	)b�� x��+��«.  

���!k >��7 �7  t7� L� �� � t7� L o+4	5� L	)b�� x��+�� ���+u� jk Y"�- ��<	�"
�����.  

������� %��8� g�& ��KF��:  

 �%�8�01:  

 ���4	� 9S	"# (
������ (
'C��� (40!�+��� (
a	)b�� >	��¢��� PH+��� (
{�	+�� �	v%� T+�-
(C��� @�+! 	O+4	5� 	O"��+u� F�N�� ;���# ��� Yg�'4� .  

/0�"	��� c��a� �XÂ /# q�  �Sd��  P�%� 	O
�k �	,�� >	��¢�� L���+uE	!  �(4	� ��
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 (
'C��� (40!�+��� (
a	)b�� >	��¢��� Pu	+��� (
{�	+�� �	vÒ� 	��A (4	� �� ���+uE� �	8�k q�
�� � 9"M L� ����� 9"M L (
������.  

 �%�8�02:  

	��¢��� �	v%� _+�+-	�� L ��0Sd�� > (4	� �� c	
 	! ()!	��� �c���+uE��  _
� L
 /�c �	O
�k t�^�� �# >��<	��� ��� t�7� I�� B���� 9" (��c *S �c	
�� (�U	n� YU���
 9" �:�4 	" A	 	! >	"0= � �O�+-� �>	��¢��� �	v%� |�0�� �	�+�E� ��� �0)4 :

� D#

�� (
�4�,+�� >����Q3�	�O
�k �	,�� ���+uE�� (4	� � /	�^� (
����.  

 �%�8�03:  

 :
� ��� ����+�� 9=� �j�� �c	�� L 	O
�k �	,�� >	��¢��� �	v%� �4�H+�) ��Z�c
�	^
! (
U�# ��� m�b" *=] L ���5 (4�Z�c �	)� x�v 	O8�� L ���5 ( ¿A0�'�� 	)��

��<	��� }d� Va���.  

 �%�8�04:  

�� c	h� jk *��- /# ��<	��� }d< jk �	�^�E� ��)- I�� >	"0= �� (�70�� >	"0= � �
 >	��¢��� �	v%� �^- (HZE �@�A q�4 t7� D# L �# �	�^�E� �# _
70+�� �'� �	=4�"# B�c

��<	��� }d< qQ0´ 	K (4	� � �"l- L qf�- I��.  

 �# _
70+�� VZ	v0! >	"0= � �	8�k �'� @�- Î�!�! 	=4�"# B�c c	h� �0)4 �	�^�E�
 >	"0= � F���! �0)4 	�S ��c	�� }d< L 	O
�k �	,�� >	��¢��� �	v%� (HZE >	"0= �

(HZ��� }d< ��� #�84 �7 *4��- D# ��� i���.  

 �%�8�05:  

 �c	�� L 	O
�k �	,�� >	��¢��� �	v%� �4�¡ �+401  I�� >�M	
+"E� 9" }d< 	OC�=-
(4�=�� J��f 	O"���+�� (�	u L ��<	���.  

 �%�8�06:  

 �X'- �# 	O
�� _70- /# _
70+�� 	OU�� �	'v# ��<	��� }d< ��� _70- � I�� B���� M0�
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t7� D# L 	O
�k.  

 �%�8�07:  

�c c	h� i�� 	O^)�� 	O
�� V4��+��� ��<	��� }d< jk �	�^�E	! (&	n� VZ	v0�� Fc0- B
��<	��� }d< L ;���� �# (�70�� B���� Y7	! jk F��43� ()
v� B	���! �0)4 Dd�� �	=4�"#.  

 �%�8�08:  

 ��! 	4�� ¯)'�� /0=4� �t7� D# L 	O^)� L V � ��<	��� }d< ��� (�70" (��c *=�
�X'�� �# (�70�� B���� Y7	! of�!k ¤4�	- 9" �O]# (v�v Y^"( ��<	����.  

	�vk *"	=�� �O^40C- VZ	v� �O��)- ��! �}	�c# /0�70�� /0U0C�� /0!��'�� �	7 �@�d� 	-
 ���	"0=u ��	! ��<	��� }d< ��� _
70+�	! 20�	)�� *=,�� �	a0+�"� (H
H& >�Q� I���

��	�
70- q�	Q ���� ¤4�	+�	! �	+�� _U��.  

�OX4 o��a ()
v0�� }d< B�� 9"� /#  _U0! (
a	)b�� >	?
K� ¯�! _+� (
7	C-E� �	=u#
q��! ������ �� � �	'v# :
� 20�	7, �Q� ��0�,�� (
���� (
v��- (�
7 9" 	K 	"4 �	'!  �Sd�

Ã� �7 >	?
K� }d< (4	5 �0OC" i�" /# 	'<Ê� �	�# ��� ���)" tH�&# �)a �(�0�� ��0�! _
0�)"� �2	��3� 1���� /0�	)�� ½c	�"Ö/# Wf �B���� �X�" *�7 9" (�  �7 t�	S /k� B���� @�-

�	
��¢�" *�H+! >	
7	C-E� �	=u# qQ0´ >�O�-	  �	v%�� (
������ (
'C�� >	��¢�� (4	5 L
 _�7 (
�� �	,�k jk /%� ¹u �c	�- � ��H+�� �"� /# Ek �(H���� >	��N�� �	'v# L (
{�	+��

n� �d< L >	S	O+�E�`0�.  

 2	b�� /0�	S �4	'4 L (
�	b�� �
�n� ��u �	'v# (C�	H+�� >�0)�� .Ç 	�1991  9"
�� � @�- L �W8n� >	S	O+�E� 9" c�� �	=-��)1(.  

 

 

 

                                                           
)1 (s �� ��� ��� :»����� VZ	v� 2	��k 1�c /0�	7 « ��Z�:[� _4M0+��� �,'��� (�	�8�� ("0< ��c �B�� �:[�2001.  
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���]�� <�08� : ��R��]�� D�:���8� ���~d"_ f!  M�N, ��+�KF�1954 

t��-�F�{���:  

Q0- w	'< /kÌO >	
7	C-� c	�+�� 0<� �2	��3� 1���� /0�	)�� 94��- (
��� L ��4�Q 	
 >	
7	C-E� }d< *b" /# jk �X'�	! /0�	)�� �d< L (7���� >�A >E	z� i�uk L (":�" (
��c
 B	��+��� `	�]� (�"	�" »{ 	�
a _��0"� c0
7 J�C� �
� �(
��c (
�0�	7 >��c# T+�-

 q�Ha B	+)�� *Z	�� }d< 9" (�0�� tH�&# �)� 	^4# (H��� �4�h� /	
�� (4	�  9=��
 	
�	u �da	� (�)+��� (
����� >	
7	C-E�, D	<E (
7	C-	S1954  (�	u L (
a	)b�� >	=�+��� (4	� 

�� � �0,�)1( 	� �)H��� ��0S0-�T�� �dS�.  

 0=��0
�� (4	�� th t"�!# D	<E (
7	C-	a10  04	"1954  >	=�+��� (4	5 B0u
 (
a	)b��)(
{�	+�� ('="�� �(4�	v� 2	��� �Pu	+�� ( >l,�# �)�� �.��" F�:� �0,� B	u L

 B���� _
� ��Mk 	� �C+�� ;�� (��c *S ��� ��+4 I�� (&	n� ���0)�� 9" 	"	X� D	<E (
7	C-�
��7	�+��.  

- 	''=���
�)  (
7	C-E� }d< VZ	v� (�0�� jk �X'�	! �(40�	v i��#� (
�
Z� VZ	v� jk
	�O'" *=�� �c�r� (&	n� �	=u�.  

 1 s ��1��
�� S��[��� :Y�4 	" Y<�:  F�N�� L (
a	)b�� (&	n� (
7	C-E� Y�4 	" Y<�
 F�N�� L (
a	)b�� >	=�+��� (4	�� (&	n� (
7	C-E� L (�70�� .����14  04	"1954  D0+h�

 ���(
"	+� �	=u#� ���0!# (��� �! (�M0" �c	" ��!�#� (Q	�4c)2(.  

 9�^+-� .���� F�N�� L (
a	)b�� >	=�+��� (4	5 (
7	C-� d
C'+� (HZE21  (�M0" �c	"
��0!# (�!�# ���.  

 ��� D0+Â� �.���� F�N�� L (
a	)b�� >	=�+��� (4	�  B0S0-��!15 ��)a.  

2s ���3�]�� S��[���:  

Y�4 	� VZ	v0�� @�- P�l+-�:  
                                                           

)1 (s  ����� ��� :»2	��3� 1���� /0�	)�� 94��- �08-« j�� (��8�� �Y"��3� ��g�� ��c �1997 ` �233.  
)2 (s  (
7	C-E� }d< �:�-82  L (��c15 0
�04 / /��4:u1993.  
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 9" (
a	)b�� >	=�+��� �4�h �	���´ �S�	,�� (�f� *G� �)�� ��¢��� Y"	+n� /	
���
 *Q# 9" 0=��0
�� (�X'" _" /�	�+��� �/l,�� �dK w0���� ½c	�´ ��:+�E�� �(H���� >	��N��

4�	+�� 9�^- 	�S �>	=�+� 9" (
7	C-E� o
�� �0+u� 	" (4	5 ��� ��¢�� L �!��'�� _
70- ¤
 �04 0<� /	
���14  04	"1854  (4�'�0K� (
Q�	n� ���M� L t�c�# ��u�� (��� ��� @�A�

(
�
Z��� VZ	v0�� L �	Q 	�S o�Z�c� (��	)" 9=� E /	
��� �dOa R 9"�.  


ch8� D���
+:  

 L �S�	,�� (�f�! �O'" B�� V��+4 (v�v 	O'" >��+�� `0�'�� �	���" �+- /# L ��¢��
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 V�	'�� }d< �	,�k ��� �	C-E� 9" _'� 	" w	'< �
�a (
!� � >	
����� 9" c	
 � q�	Q �0":+��
 }d� ��%� ;�8�� *�# �A�a �a�8�� �S 9" �
����� (4	� � V)h 	¼#� 	�
� E �K (4	5

¥���� 9" c�� _70�S o+C& _70�� 9� t8)� ���,��.  

< B�� 9" ¶u�4 Dd��� �d< Y"��3� o)C�� 9" *S �	C-� �	� *=,! (������ }d
 �
���� (4	�  	4���U @�A �	�+�	! (
���� /	
�� (4	5 ��� 2	��3� 1���� /0�	)��� 1����
 	����v� �0�,�� Á	�� (4	5 t70�� >�A L *=,4 	O+4	5 /# ��� ���� �@�d� 	"ME�

(
'4��� 	<�
�	)-� �2	��3� 	Ov��-�  9" 	�0� T+�4 x��+�� w�A� �
)�� @�- ���<k� �(
u�����
 �0)- Dd�� �
���� V8'�� _" 	^4# ×	G+4� ����3� o'� �O'4 Dd�� J�� L c	�a3�� m����
 1���� Y"��3� o)C�� }��7 	" �! 	a�+�� �� E 1	+�	!� �2	��3� 1���� /0�	)�� ���07 o
��

��3� 1���� /0�	)���/l,�� �d< L 2	.  
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���8� U�]�� :X��K! ���~ D�:���8� ��R��]�� E�K�� 7 ���� 2�3����� �!"#$� 

U�13$�.  

 ��=�	! (4	5� 	
5 o
�Â �Y] �5 B	)4 �5 ����� jk _Q�4 (4	�H�� D0g��� P4��+��
}�^4 	� o�'" D# ¯4��� �5 o'"�)1(.  

 ��Â 6=�� o
a _U0" �� �� �0X� D# *�a ��� �5 �Y,�� �d< ���4 /# �	'�� 9"
��)4 E)2(.  

 D# P)v *Q�� (a0)v� 	a	)v� 	C)v �Y,�� P)ba (
a	)b�� >	=�+���� (a	)b�� P4��- 	"#
���+�� � �OC�� (��� ��� B�-� �A	u)3(   

<�08� d�(� :%�*�8� ����¤ ��R��]�� D�:���8� �!"#$� E�K�� 7.  

 o)C�� L� (
�4�,+�� (4	� � �	CUk Y< (
Z	'[� (4	� 	! c0�)�� /�a Y"��3� YZ	'[�
(!0)��� �# ��:[	! @�A 9� T�4� F�	,�� 	<d�+4 I�� Á	����)4( .  

 o�# Ek o-�A ¶C��	! Y"��3� o)C�� L c�4 � o��a (
a	)b�� >	=�+��� �# /	
�� .�8�" 	"#
'-� o
�� B�- ß	C�# ��� *�+]� 	'�"l- �Ak� (
'4c �# (
��� (
a	)v (C
�� 	K I�� 	�
� o
�k Y�+

 (4�	���� q+=�� B�� 9" @�A� 	O'" q�)�� _U0" d�l- (��)�� /	
�� 	��Q� (
a	)b�� /	
��
(+!	b�� (��'�	! �# (�0)'�� /	
�6� (��'�	! �d< �/��)�� 	K�#� .  

�c	���� 9S	"# �G'a �  � (
'4��� >	��)�� 	Op#� Ñ�	! �	�+<	! t
Xu (
'4��� �Z	�,��
�� F	)! ;�]# 9" Y< I�� �Q	���4�&	��� �	O)C�� ¯�! ¿�c �)�� �JP4��- ��� 9 :  

	<Wf � ��n� >�0���� »���� ;070�� e��� Y<)5(.  

  

                                                           
)1 (–  ��c �²
r� �0"	)�� �Dc	!# M�WC�� 
)2 (– �(�!���� (��8�� �c	& ��c �>�W! ������ /	��  ��0X'" 9!�1414 `�	5 �c	" �à<198. 
)3 (–  ��0X'" 9!�205  �32  `528. 
)4 (–  D�� ¶a	u : ` � �	+=�� ("	��� (4���� (?
K� (����� ���� (
Z	'[� (4	� � q�111. 
)5 (–  � �J	4��� � (�
^C�� ��c �(
"��3� (�4�,�� L �Q	��� �	=u# DW^n� Á	& 9! �
<��!k2001)1/11 .( 
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U�]�� <�08� :%�*�8� ����¤ D�:���8� ��R��]�� ���� 2�3���� 7.  

	O'" �Sd� �WbS >	C4��- >c�� �)� :  

 �	��� jk Dc¢4 	" *=�� (
�r� Á	���� �0) � 9� (���,�� Wf B	�a� _
� ��c Y<
(��	'" >���:Q 9" YZ	'[� /0�	)�� }��7 	´ 	�)1(.  

 ;�O4 (
����� ('G��� o! �0)- �	,� D# *�,4 �5� q
���� �'� (4	� � .�8�" ���
(4	5 jk  >	S	O+��� ��	~ 9" 	O'� �+'4 	" � .���� F�N�� �l�� th ��7�0�� `	�]�

 /0�	)�� *b�� ��0& F	Ç /	�U� (�0��	! �<c��"k� �O70)u ��� ß	C � J�g! �d<� �	�	�"�
B�� (4	� � ²�)2(.  

@�- Y< (H���� >	��N�� 	4	H^� (
����� (4	� � /# �� ��� ��� �0+S��� i�4�  ���0)��
 *
'�� (��	� �	�uk �dS� �8n� �# (�"	��� �0� �# ���+�E� 9" o+4	70� »�,�� ���	�" �)- I��

o'� F	a���� o
�� ß	C �� /	"� jk o-	Q	u (
��- R oZ	C+�� L q��+�� �# o+"�� 9")3(.  

|�- I��� 	O"��+uE (G
+� /0=- (
a	)b�� >	=�+��� (4	5�:  

��� F	'+"� �# >	=�+��� }d< B	��+�� 9� i��� (����� YU��# �# 	O
U��# L ('Z	=�� (��
 P�+�� �# W"�+�� 	OU��- �7 J��f ��]	�" 	K ���	z� 9S	"� �# 	O+4	�  (���� � *Z	�0��

	=�+���� q¼ �# (7�� D# 9� F	'+"E�� .���� F�N�� (�	u L>  o-	< 9" 	O+4	7�� (
a	)b��
���
�	�� t�	S 	�O" ��:��� �'� 	OC7�� B	q  }d< �U oQ0" Ä4�  *�� D# _" *b�	!�

 9� F	'+"E	!� (��c D# YU��# L t�	S (�0)'" (
a	)v >	=�+� ��� ��
+�E� ���� >	=�+���
(
a	)b�� >	=�+��� �� W!��- (4#)4(.  

 L �c�r� >	"�:+�E� 9" (�"	S (�0�� o-	
� L *�Â W��- (
a	)b�� >	=�+��� (4	5�
 (�	�u ;�� (4�=���� >	
����� }d< /��
)+4 94d�� �4�=����� �c	)�� (��'�	! /0�	)��

                                                           
)1 (–  c�� �Y��,�� �=C�� (�� 	
���+=�� ([	��� >	�	
��� (
Z	'[� (4	� � 1	��� B�]1  *4�a#202  (7�	,�� (��] . 
)2 (– �5� q
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����� ('G��� _70" 9" P8+)". 
)3 (– �� ��� ��� :� �>�W! �Y"��3� ��g�� ��c �2	��3� 1���� /0�	)�� 94��- �08-1997 ` �120. 
)4 (–  ` �o�C� _Q��� ��� ��� ���20. 
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.���� F�N�� �	v� 9" >	=�+���)1(   

 " ���+!� (C�+~ >	Q��! >�	C+4 �0OC" /# �OX4 �d< e�´� �	O+��� Dc	�� W"�+�� 9
	� �
'��� �0)u �
�l+!)2(.  

 B�0"� (4	5 F0U0" t��	'- 	¼�a (
����� V
v�0�� L (4	� � P4��+� (��'�	! 	"#
.�8��� �C� B	��+�� ¿��- �� >	=�+���� :  

 P
'Q (
7	C-� >�	Q �)a1964  (�E��� c	
 � .�8�´ (4	� � ��� B�- (8
�! (C�!
 ���	O+4	5 c���� >	=�+���� B�0"� (4	5)3( .  

 �c	�� »� L �	Q �)a ���+uE�� (4	� � .�8�" *��+�� 	�S35  P
'Q (
7	C-� 9"
�u�[� *)� ²Z	�� (4	5� ���+u� q� B��.  

 D	<E (
7	C-� 	"#1945  >�	Q �)a (H���� >	��N�� �	'v# (
a	)b�� /	
�� (4	�� ()��+��
! (4�v(Xa	r� .�8�" t���+�� �)a (4	� � ��� (����� >	H�8��	)4( .  

 I�� (�!���� �c	�� L ��:+�E� .�8�" *��+�� 	�S� �(
�	b�� �c	�� L >c�� �)a (4	70�� 	"#�
 ; /	S ��0� ('Z	=�� (
a	)b�� >	=�+��� ���+u	! ��7	�+�� (
"	��� ;���� �O�+- /# ��� »'-

U��# �# 	O
U��# L /	S ��0� ('Z	=�� (
a	)b�� >	=�+��� ���+u	! ��7	�+�� (
"	��� ;���� Y
i��� ��7	�+�� (
"	��� ;���� YU��# L �# 	O
U��# .  

 D	<E (
7	C-E� o-	< 9" (��	+�� �c	���1945  >	=�+��� (�	�u .�8�" *��+��
 (
a	)b��.  

 D	<E (
7	C-E	! VH��� B0S0-�T�� /k R 1954  ��	" L _70��1999.  

 >	=�+��� /0& .�8�" ���+�� (H���� >	��N�� �	'v# (
a	)b�� >	=�+��� (4	5 /	,!

                                                           
)1 (–  ��Z�:[� � (
�"	[� >	�0�8�� /�04c (
�r� >	=�+��� ��� ��� ���2088 ` �121. 
)2 (–  � /c�� � _4M0+��� �,'�� /	�� (a	)b�� ��c 1���� /0�	)�� L (
a	)b�� >	=�+��� (4	5 � Yb4� � *
�	Çk *
�� Y��

1999.  
(3)  – staw lawe nahlik precis obrege de droit international humanitaire extraite de la 

revue de la croix rouge juillet. aout 1984.p34. 
)4 (– (Q	�4��� L .�8��� c��.  
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 B�0"� *�Q Y<� ��u�� (G
+� jk Y^C- P4�	�+��� >	H�8��� }d< *S� ��c	�� L (
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���U� 9� il'" L (
a	)b�� /	
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�����.  

 ���� YZ	7� q�	Q 9" /0=+4 /# 	�S�" ���4 �7 .���� F�N�� L (4	� � �0OC"�
 ���ck L (�&�0+�� (4	����� �	�	��� jk Dc¢- I�� B	�a� ��h o! ��)4 YZ	70�	a �YQ��

`	�]�� �
���� /	=��� Dc	C- *Q# 9" (4�=���� >	
����� (
���� >	=�+���� (
���� .  

 ���� (
����� (4	� � �:OQ# /�a �	�	��� jk Dc¢- I�� t�7�	" �Ak o��a YQ���� 	"#�
�	�	��� �Gu �7	C- /�c (�0�
H�� *��- �5� q
���� (
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)1 (– (
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���8� ���]�� :��03 ���~ D�:���8� ��R��]��  7�!"#$� E�K�� ���� 2�3�����.  

 R B�# q�8" L Y"��3� o)C�� `0�� L @�A� (
a	)b�� >	=�+��� (4	5 B	� B�	'+�
(
����� V
v�0��� 1���� /0�	)�� B�� 9" (
a	)b�� >	=�+��� (4	5 B	�.  

<�08� d�(�: ¡#I &��+� ����T� �!���� �:������D ��R��]�� $� E�K�� 7#�!".  

 L ²)a �
� (�O" (�	=" *+h� �0�,�� 	{�	-� (40<� �:"� (
a	)b�� /	
�� *=,-
 ���+�� T+�4 >	=�+��� }d< ��� ���+�E� /�a @�d� q�] *S �'� Y����� L 	^4# 	ºk �Y�0��

�0�,�� ("��S ���.  

	4c� /�a �J�� ��� /	��3� �	
u ��! d'" (4�,! (�:� �� � t�	S �Ak (4�	���� /
 _ac ����^� Ek 	O
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a ����+�E� Yg�'4E� /������

j	�- �� B07 (
�	��3��:   �{È��Ç��� � � � �Æ��Å��Ä��Ã��Â��ÁÉ����Ì��Ë��� �Ê

�Î��Íz  
 )1( 	^4# B0)4� :�{}� ���e��d� �c��b�� � �a��`��_��~

fg����n���m��l��k��j��i��hz )2(  o�4N- �=� L �	Q�:��{��T��S���R��Q

��i��h��g���f��e��d��c���b�������a���`������� � �_��^��]��\���[��Z��Y��X���W��V���U

� �k� �jz )3( ��� �	�8�	! i��� �	b4�a /0����� 	O
�k ��� ("�=" o
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 �=] �	X+�� �# �la	=" L 	��� E *Z���.  

 ������ �0C� L ½c	��� }d< t���- �)��� o�# 	�O'� �� YU� �	�� 9!� 9�a *Z��
 �� B0�� /	S B	7�  �CS 9" �� *
�� L /0�-	)- j	�- �� ��	! �0Q��# B	7 o]0
Q m�! Ak

	!_"�0��� �	H&# E� /���0�� �0�+)-E� �0�b�E� �0�g- E� ����g-E �")4(  /# �"� Ñ��
� o�# *!
 B0���� �&04�  Ñ��4 t7� L Wg��� (5�� W�=�� W70-� /	�u3�� ¥�&3� �	���" ����^!

                                                           
)1 (– (4%� ���)��� ��0� :120. 
)2 (– (4%� ���)��� ��0� :194. 
)3 (– (4%� �/	��3� ��0� :08s10. 
)4 (– Y)O
��� : �("�=�� (=" �M	��� ��c (�+=" �	8� �c	)�� ��� ��� 9h �iT=�� Y)O
��� 9'�1994¿ �9 ` �90. 
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 ��� 9� D�� �}��" ��7# �C'��� �	"��� @C�� ���� /	
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 *��c ("�	)�� >	S�u c0Q� B	u L� �@�A V
)h *
�� L (�+r� (����� _" /�	�+�� (�+r�
(
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 D	<E (
7	C-� t��c#1954  >	=�+��� ��� ;��+�� (�O" W
�- *Q# 9" �:
� ��	�]
(�M	'+�� ;���� *�7 9" 	<:
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a	)b��)1( . >	=�+��� @�+� 	O+a��" ��� Y��- �7 I���

 �c	�� >�7la �	O+4	�� �C�=�� �C�0�� (40< �4�h jk (a	U3	!� 	O'S	"#�)6 ( (
7	C-� 9"
 �	�� D	<E1954  	�
a 	O
�� ;��+�� (
��� *
O�+� (
a	)b�� >	=�+��� ��� :
� �	�] _U�

 �c	�� >c�u)16 ( 9" /0=" *C�# 9" q!�" F�c 9� ��	�� 0<� ��	�,�� �d< *=]
 �0a _)4� *C� q!��� ��)�� }	4��M i�uk *+Â� ���M#� ¯
!# /0� >�A (��C'" >	�	87

��� �d< ��	,�� B	��+�� M0�� �q�	Q *S 9" ¯
!# 	b�b" c�Â 	p�S� /0��� ��M# 	b�b" _!
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C'+�� 	O+HZE� (
7	C-E� o
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B0u �# ���3� ��� o�U�  o�U� ����4� i��# (�
�� D# �# /����[� ��� oÇ� �# ���0���

 ("��+��� �(C�+��� *)'�� *Z	�� ���� �H��� �# T�� 9" ��0� ��	O'�� L o+4Í� *O�4 *=] L
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 X+'" >	a	�" ��� T�� 9" 	
Z�" �	�,�� /0=4 /# q�� c��u ¥0U0! c�h �(
a	S (�
 (+!	b�� (
a	)b�� >	=�+��� *��" �'�� �(4	� � th (�0U0�� (4�	Sd+��� (4�v� (
'!� :S��"

�c	�� »'� 	)a� (4	� � th (�0U0���)20 ( (
7	C-E� 9")2( . �c	�� �Xh�)17 ( (
7	C-E� 9"

                                                           

)1 (–  �c	�� >��7)21 ( �	� D	<E (HZ��� 9"1907  _�G+�� 9S	"# �# 2	��� ��� ��	� � >E	u L 94�&	r� _^4 /l!
� 	<:
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+�� w�+4
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7	C-� >�S#1954  >	=�+��� ��� (4	� � V
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�	b
��.  

8 .p�18� Z�q�� G���3� ��R �N�*! x= ��R��]�� D�:���8� %� :  

� F�N�� >��+a B�� (�0�,�� (
a	)b�� >	=�+���� �	v%� ¿���k �+4 �7 �B�+uE� �# .���
 Y^+)-� �(
� 9�� �# �0�! @�A /	S ��0� �	O=�+� Dd�� ;�8�� YU��# 9" (4	� � L
 �S# @�d�� �B�+uE� �# .���� F�N�� �	O+�� �0a 	O'�0" jk 	�c	�k� 	O+4	5 >	��8+"

                                                           

)1 (– V!	� _Q�" ��=
�� @4	<. 



 4-K� 4-K� 4-K� 4-K�M�BM�BM�BM�B : : : :........................................................................................................................................................................................ ������ ����� ��	�
��  ��������� ������ ������ ��Y�� ������ ����� ��	�
��  ��������� ������ ������ ��Y�� ������ ����� ��	�
��  ��������� ������ ������ ��Y�� ������ ����� ��	�
��  ��������� ������ ������ ��Y��............ 

78 

 

E (
7	C-� B�� B0S0-�T�� �	�� D	<1954 Y�4	´ ��	)+" ;�� *S ��:+�� ����U ��� :  

1 s	=�+���� *+r� �4��- _'">  	O�+Â I�� YU��� ��� �c0Q0�� (
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a	)b�� >	=�+��� _U�
(��� � th.  

3 s +�� �'� (
a	)b�� >	=�+��� �
��- jk *+r� YU��# L �c0Q0��� �.���� F�N�� �	O
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 s d�(� ���8� :Y"��3� o)C�� B�� 9" (
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 s  ���8�U�]�� :2	��3� 1���� /0�	)�� B�� 9" (
a	)b�� >	=�+��� (4	5 �0&.  
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�� t^+7� �(�
X� (5�� �(�
a� (�	=" ���3� L �G���� /k
Y�4 	�
a @�A /	
!� 	<0� ;��� /# 	'
�� q� :  

1s )�18� 4HR :  

B	)a o�C� jk 	Oa	U# /l! �� 	Oa�] �)a 	�
X� �^a �Q	���� /k :»/#�  �a � �G���

��u# �� _" �0��- «B	)a ���-� _a�- /l! �"#� :{��ÜÛÚÙØ×ÖÕÔ

                                                           
)1 (s  c���� �(4�8)�� (4���� (�� L c0Q0" B	)" »�3 ('� �2001�.  
)2 (s  ` �V!	� _Q�" �D�	��� �
� � ���20.  



&'��� 4-K�&'��� 4-K�&'��� 4-K�&'��� 4-K�::::………………..    &�+Q^ �
K� M+3 )� ��	�
�� ��������� ,P�
�� ������ ������&�+Q^ �
K� M+3 )� ��	�
�� ��������� ,P�
�� ������ ������&�+Q^ �
K� M+3 )� ��	�
�� ��������� ,P�
�� ������ ������&�+Q^ �
K� M+3 )� ��	�
�� ��������� ,P�
�� ������ ������…     

88 

�����á����à��ß����Þ��Ýz )1(.   

 o�0)� ���- jk F	)��� qu# Y<��  �� jk c���� ¯g!#� �	<�Q	�" �� jk c���� qu#
	O7�0�#)2(.  

 B	7 �)a ��	'��	! 	<���� /#� �}Wf 	O
a �0��� E /#� �Q	��� L �� �u0� /# 	'
�� qG
a
 Ä'��� :»('[� L 	+
! o� �� |! ��G�" � e! 9"«)3(.  

j	�- o�0)�� �oH
��-� �� �SA� �(�	8��� �c	���	! 	<���� /�� :{���ÙØ×ÖÕÔ

���â��á����à��ß����Þ��Ý��Ü��Û��Ú��I��H��G������F��E��D��C��B��A

���U��T��S��R��Q��P��O��NM���L�����K���Jz )4(.  

B	)a �/	�3	! �K �O]� ��Q	��� �	�� �� ¥�" �7� :{��mlkji

��|���{��zy��x��w��v��u��t��s��r���� �q��p��o��n

��¡�����~��}z )5(.  

2s )�18� �K��:  

 �(�	8�� 9��0"� ��c	���� ��c YOa *=! o
�k ��)+��� �o+�	�� �� �c	��� t?,�# �)a
 �0���� �4��-� �*���� q��� �/��)�� ����7� �Sd��� �	����� ����	S >	!�)-� F�0�#

(
��,��...  

 L 	" 	O
a �0��C4 E /#� �o-c	��� o+�	8! �� >0
! �����4 /# ������ ��� qG
a

                                                           
)1 (s  (4%� ��0'�� ��0�36.  
)2 (s 	��� �	+S ����" .
H& �.���� ��! }��" L �0�[� *^a �	! ������ _U�0"� �Q1/464 �7� �

671.  
)3 (s  ���G�" e! 9" �	! ��Q	��� ��0!# �D�	���� .
H&1/172 �7� �439.  
)4 (s  /	+4%� ��0'�� ��0�36s37 . � ���" �WbS 9!� W�C+�� �X���5/333s335 �� ���" �DM���� W�C- �

24/403s404.  
)5 (s  (4%� �(!0+�� ��0�18s  � ���" �WbS 9!� W�C+�� �X��4s69.  
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 /#� ����� t7� L B�0u� _
� L 	O+C
���� � 9"M 	<0�Â.  

 o+C
�� 9� (
Q�	n� B	�a� L �G��	! (&	n� �	=u� /# �� ()7�" ��X� 	'
)�# �Ak�
@�A ��- � �Q	��� /# Ak� (�	^�� /��,�� ���,��� _
��	S.  

B	)a �@�A 9� Ä'�� �¼ �7� :»�0�0)a ��G��� L F	+�4 �# _
�4 9" �+4#� �Ak : �� .!�# E
k� �@-�	¡�0�0)a ��,'4 9" �+4#� �A :@
�� �� c� E«)1(.  

 (C�	�� ��G��� L (�	^�� /��,-� ���,��� _
��� 9� �O'- (
"��3� (�4�,�� t�	S �Ak�
 	" *�Ca �c	���� Á	�" ��� D08'- 	¼0S �f� �Q	��� 	O�Q t'
! I�� (�O��� B	�a� }d<

 *8�4 �# �	O"�O4 �# @�A L Y��E� 	��{ ��[� 9" 0<� �YO'�	! j�# }0�� _'�	! 	O+C
��

j	�- B	7 �_
',�� *�C��� �
X��� :{��nmlkjihgfedc
��`��_��~���}��|��{��z��yx��w��v��u��t��������������s��r��q��po

����b��az  )2(.  

	)�8" �Q	��� L ���,��� _
��� ("�u ��� (�!	' � »� �7�)3((
�a	,��� (
=�	�� q<A � 
o+<��S jk)4( (
C' � B	7� ���u ����� ��� Ï40,- (�H& /�a.  

U�]�� Z
K�� :Y�
��� Y�*��� ����/�� ����T�:  

1s Y�*8� �!
C:  

 *S 9" o�0&� o�
X�-� o"��+u� q� o�#� �(�
X� ("�u PH���� /# ��� ("� t��#
	� �c0Q0�� L �	+S *Q# 0Oa �o+�
7 9" ²Â �# o+"�� �� 	" c0���� V�	n� ��S 9" o'�^-.  

(
Z	'b+�E� o+
��7� (�:��� o+"�u ��- I�� o! (&	n� �	=u� ¯�! Y�4 	�
a J��-l��:  

                                                           
)1 (s  �G��� L _
��� 9� YO'�� �	! ��� B0�� 9� F0
��� �	+S �Dd"�+�� 9�3/610 �7� �1327.  
)2 (s  (4%� ���)��� ��0�114.  
)3 (s �X�� : 2�04��� �F	')�� �	+S2/366.  
)4 (s �X�� :2�04��� oS�0C���� ¥�] � �>�W! ��=C�� ��c �D���C�� �
�� 9! �5# �2��W)�� �4M £# (�	1415 �à<
2/335.  
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I. ���� w�I x= Y�*8�B 
K1�� �!
C:  

o
�� 9"� ��� _" �	C=�� J�# jk PH��	! �C��� ("�u ��� �	O)C�� VC-�)1(  t�v 	�
 Ä'�� 9�� o�# :»O'4 /	S����� o�	'4 /# (a	~ ������ J�# jk /��)�	! �a	�4 /# �«)2(  /	S 	"�

 �)a �}0'O+�� o'" �0���a ����� D�4l! PH��� _)4 /# jk (�4�A �	C=�� c�! jk /��)�	! �C���
 Ä'�� �¼�  9" P4�,�� PH���� 	�0&� (�4�,�� }dK �W�� �OU�# jk PH���� �C��� 9�

���cME�� /	O+"�� J��+4 /#)3(.   

��	z�� �	g��� o'" 9=� /# 9� o�0& @�A ��� �	)4�.  

^ . t1® E�&��	 2��F=� Y�*8� �B��-:  

ËH+���	O)C�� q)4( 	O��#� �08n� 9�u# PH��� (!	+S L ��+�4 /# � F�0�# �7�#�
 .
�7 9� o� 	O4N-� �j	�- �� �	+=� 	�
X�- �	<c0Q#� ��0�� F�0�# ��a#� �	O�^a#� T �
 ��
�G+�� �c0Q� �(!	+=�� ¥0U0! o+�	�� 9)+� /#� ���0�� ���c�� �T � �Y�� ��08n�
Ç#� ��	OC�	S �(Q	H�� Ek /��)�� 9" �
� 	" (!	+S q'G+4 /#� ��	8�� 9" ("����� �	

>	HC���� >	4%� �	7�#� ��0���... �	C-	! 0�� _Z	^��� �	^uk o�H�4 ���,��� _
��� M�0�
�G��� L (�	^�� /��,� (<��S ���.  

¯. Y�*8� ��!��! 7 ^%o��� :  
 o��&k *�4 E� �J�� ��� E }�Gu L o�^4� o'
�
! o��	'+4� �o�" c��# �Ak lU0+
a

� �o7���# q
�)- �'� V4��	! ��� �# o
]�0u L q+=4 E� ���n� L ('O+��� 9S	"� o! *��4 E
                                                           

)1 (s � �»" �_Z	'��� _Z��! ��X�� :7/102 ��	)�� 9! ��� �� ��� 0!# �*
�� ��+~ ¥�] �*
�S3�� ¿	+�� �
� �>�W! ��=C�� ��c �D������2 �1398 �à<3/352 /��)�� (�5 ��c� L /	
�+�� �V
)h �D�0'�� : :4:��� ���
� �>�W! ��Z	C'�� ��c �2��W���2 �1980 ` ��123 . � �»" �F	')�� ;	,S1/136 . ��� 0!# �(
��,�� ��c%�

� �>�W! �(�	���� (��¢" ��	
)�� ��� ���Í	��� q
�] V
)h �Y��)�� .�C" 9! ��� ��3 �2000 ��2/412.  
)2 (s 	O[� �	+S �D�	���� .
H& ������ J�# jk Pu	��	! �C��� (
<��S �	! �WC���� c3/190 �7� �2828.  
)3 (s  � �»" ����" .
H& ¥�]13/13.  
)4 (s �X�� : �V!	� ���" �94�!	� 9!� (
]	u6/386  �	+=�� ��c �D�O�� ��M��� ��� V
)h �Ä��)�� W�C-

� �>�W! �£����5 �1/60  (�� ��c� L /	
��� �	<��! 	"���W��� :4:��� ��� �V
)h D�0'�� �/��)��/ ��c �
� �>�W! ��Z	C'��2 ` �122.  
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 �# o! *
)'+�	S �o� �� o��Q 	" Wf L o���+�4 E� o7���# �! E� 	?
] o70a _^4 E� �}��Q
('4M �# M�HS o)
��-... )1(.  

��� �Z	�] �
X�- 9" 0<� 	��] �0�8" �"# /��)��� PH��� _" �cl+�� /	S �Ak�  Ek
 9" _'+� 9�S ��0"d�� 0�g��� P
�=+�� L ���� _)
a �F�,�� c��u @�A L M�	G+4 E# Yg�'4 o�#
 9" (!	H��� o
�� /	S 	� P�	~ �d< /# �C{ E� ���	O� ��� Ek PH�" o
a t
! B0�c

��� /# Wf 9" �<�	�� 	O
a /0!�	)4� �	O
a /0"	'4 �0�	S I�� ��0
! L �OCu	�" _U� L �
	Q�u @�A)2(.  

%. Y�*8� x= �G�#$� ��J ¦�B:  
 D0'�" 0< 	" 	O'" ��WbS Y"��3� o)C�� L 	O'� YO'�� PH��� jk ��	�3� �0& /k
 �}0�� �
G'+��� ;�-3	S Dc	" 0< 	" 	O'"� ��4�)+�� ���� ;	C�+�E�� ��:O+�E	S

(���,�� Wf B	�a� }d< ¯�! J��+'��.  
)C�� »� �7�	O'"� PH��� jk (?
��� B	�a�� B�07� 9" (�� ��¡ ��� �	O.  

 <#EB ?�K��#,�� Y�*8�:  
 9��S �(��� 9" ¿�~ �CS @�A� �o+"�  �	)�k PH��� q� /# ��� �	O)C�� »�

o'��4 o���4 �# PH��� �+,4)3(0O���� c	�C�� (�� o�l! oC�4 �# �)4( 9" �CS ��� �0�� 	�S �
 P�+��o! #:O+�� �# PH��	!)5(  o-	4�� �� ��S 0< Dd�� /��)�� D0Â PH��� /

                                                           
)1 (s  ` �»" �Ä��)�� W�C- WbS 9!�1/60 V!	� ���" �/	
�+�� �	<��! 	"� :122  � »" /	)-3� 	<��! 	"�
2/440 � »" �(4��,�� �	! �	<��! 	"� �2/407  Á	& �PH��� �	=u# L PH+�� �	<��! 	"� ��� 9!

 �>�W! �/	4��� (��¢" ��
]���2003 ` ��29.  
)2 (s �X�� : ` �V!	� _Q�" �PH��� �	=u# L PH+��80.  
)3 (s  (
���� /�¢,��� ;	7�� ���M� �YGu ��� V
)h �Y�4�,�0�� YÂ 9! �5# �	���� 0!# ������ �	
���

� �>0
! �Y"��3� ��g�� ��c �(
!�g�� (=�����1 �1981 ��2/363 ` �V!	� ���" �/	
�+�� �108s109 �
  �V!	� ���" �(
��,�� ��c%�2/410s411.  

)4 (s � �>�W! �(
����� q+=�� ��c �>��
�� 	4�SM V
)h ��� 9!� �VZ���� �H��� �X��1 �1997 ��5/205.  
)5 (s  �V!	� ���" �94�!	� 9!� (
]	u ��X��6/336 �V!	� ���" �VZ���� �H��� �5/320 �(
��,�� ��c%� �

 �V!	� ���"410 � �t40=�� �;�4k ��c ��
�n� /	5��� ��� 9! ��� ��C=�� ß	C�# �1999 ���" �/	
�+�� ��
 ` �V!	�108.  
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j	�- o�0)� ��CS �� >	4�!� /��)�	! ;	C�+�E�� :{��wvuts
��f������� � � � � �e��d��c��b��a��`�������� � � � � � �_��~���}��|��{��zy��x

��s��r��q��p���o��n��m��l��k��j��i��hgz  )1(.   

 Y�*8� G°�E��& 4)
�� bP��:  

o+"�� 	a	C�+��� o� 	�	O+"� o
�� *Q� _U� �# PH��� ��� 9" �C=
a)2(  

 o
�k *�4 E /	S� B0Sl" jk �8U� 9�S ��C=4 �a ;	C�+�� E ���8U� @�A *�a /�a
PH�" Ek o4�� �
�� o�Q� th �Y] _U0! Ek)3( ��� o�Q� _U� 9" �C=4 E @�dS� �

�87 9�S �(Q	  PH���o�Q�! oH+a �# PH��� *5 jk ¿	+u�� }��4 t)4(. 

Y�*8� ��%:  

 �PH��� ("�  �	)�k 9" o
a 	� �@�d! �C=4 o��a o� 	�	O+"� (�Q�! PH��� ��c 9�a
�CS o+"�u �	)�k)5(.  

w�(� g�& Y�*8� �!� :  

 o� 	�	O+"�� o! 	a	C�+�� @�A *�a 9"� �J�� ��� PH��� �"� ��h L ;�� E
 ��H+�	! �	O)C�� ¯�! B	7 �)a ;	C�+�E� *
�� ��� E J�� ��� o
"� /	S /�a ��CS �)a

                                                           
)1 (s  /	+4%� �(!0+�� ��0�65s66.  
)2 (s  ` �V!	� ���" ��C=�� ß	C�# ��X��29 �V!	� ���" �VZ���� �H��� �5/250�!	� 9!� (
]	u � ���" �94

 �V!	�3/719V
)h ��b
K� �Gu 9! �5# �¿	O'�� ¥�] �¿	+r� (Ch � : �(
����� q+=�� ��c ���� c0�� �� ���
� �>�W!1 �2001 ��1/56 . ` �V!	� ���" �PH��� �	=u# L PH+��756.  

)3 (s  �V!	� ���" �94�!	� 9!� (
]	u ��X��1/177r� (Ch L 2���,'�� Y]�0u � �2���,�� �
� � ��� �¿	+
 �>�W! ��=C�� ��c1/153.  

)4 (s   ` �V!	� _Q�" �PH��� �	=u# L PH+�� �X��757.  
)5 ( s   �V!	� ���" �F	')�� ;	,S �X��1/169 B�< V
)h �.�C" 9! ��� �� ��� 0!# 94��� �¾ F��C�� �

 �>�W! ��=C�� ��c �B�< �C8�" YH�
�"1402 �à<6/161 ` �V!	� _Q�" �PH��� �	=u# L PH+�� �
589.  
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�k t�c 	" /�c ��<	�- �# E	G�+��� ��S o
"� 0< ��Â Dd�� /l! �O^�! *�a� �
���	S �(Q	 ��b" ����� �0a J�� 9� �)2(.  

Y�*8� ¡�5/F:  

 9" /#� �o�G'4 �# o'��4 	" *S 9" PH��� (�	
& �0Q0! B0)�� ��� �	O)C�� VC-�
�-�" �a	S 0Oa PH��� /	O+"� ��)! @�A 9" 	?
] ���-.  

D�#�5/��� D���O���� 7 Y�*8� ¡�5/F�:  

D�#�5/��� D���O���� 7 Y�*8� G���=:  

a oZ	)�k *b" (�	G'��� ��	���� ("	�'�	S >���A	)��� �	� o�" �# 	O
�� o�U�� 	O
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Z	'b+�� >E	u L� �
 9" � (
��C�� ��)C�� W4	�´ �	a0�� _
8+�4 E (�Z	)�� ��� (
a	)v >	=�+� ¿��c3 q�	8�� ;�8��

�� �c	10(
����� ���	��	! 	��� ;�8�� ��)4 /# (84�] �M:�" (4	5 .'" ��)- /# ('G�� M0� �.  

 (4	5 ½��08�� (�	u jk c	'+�E	! �q�84 /# F�N�� ;���# �u �B	+)�� �0,� B	u�
 ('G��� *��-� �('G��� jk q�8�� �d< Î�!�! �o+�7��" �# o+4E0� _^  (
a	)v >	=�+�� �M:�"

< (�G�+�" (C�! ('G��� �X'- >E	 � @�- L� �F�N�� ;���# _
� jk �0C�� ��� q�8�� �d
>	Q	G+u� 9" ('
��� ;���� o"�)- 	�
a.  

 9" �	Ð# (�!�# (
��fl! @�dS� �9=� 	" F��l! (+7¢" �M:�" (4	5 .'" ���7 d�+4�
" (4	5 ('G��� .'� /# M0�� ��-0���� 94�U	 � �	^�� �Z	+� �OX- 	�b4� (+7¢" �M:�

OQ��ck B	u (
a	)b�� >	=�+���� ���)�� �M:��� (4	� � .'� (
"	X'�� >����Q3�	  �(�Z	)�� ���
 Dl! �	�]k �;���� _
� jk� ��H+�� �"6� �	��� �"� jk B	8!k /�c �	��� �4��� *��4�

)�� ��� (
a	)v >	=�+� ¿��c�! ('G��� }d�+- ���7(�Z	)1(.  
bB�
�� Z
K�� :� ��! ����¤ �����8� ��R��]�� D�:���8� �3�*C:  

 9� F	'+"E	! �M:�" (4	�� (�0�,�� (
a	)b�� >	=�+��� (�	�u F�N�� ;���# *C=-
 L �]	��� 	<��0Q �# (
a	)v >	=�+�� ����+�� D# 9� �# �0GK	! >	=�+��� @�+� ;��O+�E�

D�=���� *���� ��c)2(.  
  

                                                           
)1 (s  �c	��11  B0S0-��! 9"1999.  
)2 (s  �c	��12  B0S0-��! 9"1999.  
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¡!�u� Z
K�� :������F� � ��8� ����T� 2��R:  

(
-%� >E	 � L �M:��� (4	� � �)C-:  

# s  �	
)�� }d< 	O+C& t�g+��� �	4�=�� 	a�< ���+�- >	=�+��� @�- tH�&# �Ak
i��# (�
�� �� � /k 	��U ��%� ;�8�� M	Q (4�=�� B	��l!.  

� s  (��# 9" �0GK	! �"� ���4 Y��a V��" ��d�k ���4� ��c	
)�� (4d
C'+�� >	40+���
 t70�� 9" (�0)�" ��+a (�	z� �0)� ¥	+-� D�=���� ����+�E� �	¼k q�8! (�	z� >�0)�� jk

_U0�� .
H�- 9" 	O'=�)1(.  

	<Í	g�k� �M:��� (4	� � V
��-.  

���)�� (4	�H�� t7¢�� P70�� ��M:��� (4	� � V
��+! ��)4  �	g�k 	"# �(
a	)b�� >	=�+����
 V
��+� ��+,4� o!�U M	Q 	4�=�� 	a�< tH�&# (
a	)b�� >	=�+��� /# |�- 	¼�a �M:��� (4	� �

µl4 	" �M:��� (4	� � �	g�k�:  

1s 	� t":+�� I�� �c��0�� W4	��� 9" Dl! �	a0�� 9� (
a	)b�� >	=�+��� P=- 	"�'�.  

2s # 	<A	 � (�	u L 	K0¾ V��- /# ('G�� �D�=���� *���� ���� �# (4�=�� 	a��<
 �	g�k jk (
Z	'b+�� (C�! ���- /# ('G�� �>	S	O+�E� @�- ����+�� (�	u L� ��M:��� (4	� 	!

(�Z	)�� 9" 	OadÂ �M:��� (4	� 	! (
a	)b�� >	=�+��� @�- B0¾.  

3s  �"� jk B	8!k /�c �	��� �4��� *��4 ��	�]k �B���� _
� jk� ��H+�� �"6� �	���
 ��dOS ����7 d�+- /# *�7 �('G��� .
+-� �	OZ	g��! �# �M:��� (4	� � V
��+! ('G��� }d�+- ���7 Dl!

�<�X� >	OQ� ���!3 (&�a ;���6�)2(.  

  

  

  

                                                           
)1 (s  �c	��13  B0S0-��! 9"1999.  
)2 (s  �c	��14  B0S0-��! 9"1999.  
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���]�� ���8� :��R��]�� D�:������ ������ ����T� D�-���3�:  

 ���+u� *=,! �L���� 1���� /0�	)�� ½c	�" �u# �(H���� >	��N�� L (
a	)b�� >	=�+���
 >	=�+��� }d< ���+�� 9" i��� B���� �U�# �# �	O
U��# L ('Z	=�� B���� _'+� m
u

(
a	)b�� >	=�+���� (
����� >	S	O+�E	! ���4 	" �d<� P�+�� �# W"�+�� 	O^4��+!)1( 	" �d<� �
L o��	'+'� q�	8" (�!�#.  

d�(� <�08� :��R��]�� D�:���8� g�& X�5��:  

 L ��� (��Q t�=-�� �7 /0=- ��%� ;�8�� (
a	)b�� >	=�+��� @O+'- (��c *S
(
-%� >E	 �:  

1s �0GK	! ��M:�" (4	�� (�0�," (
a	)v >	=�+� ;��O+��.  

2s  �# ��M:�" (4	�� (�0�," (
a	)v >	=�+� ����+�� ��c L ��]	��� 	<��0Q ����+��
D�=���� *����.  

3s  ��
+�E� �# (
7	C-E� qQ0´ (
�� (
a	)v >	=�+�´ �	8'�� _��0�� �	"��� �	 k
	O
��.  

4s �0GK	! �(
�� (
a	)v >	=�+� ;��O+��.  

5s (
�� (
a	)v >	=�+�� q4�  �# ��+�� �# q¼ �# (7�� �	=-��.  

6s  ;�� *S ��+�4 �(
a	)b�� >	=�+��� �U (�=-��� �Z��[� �	�+�E �:�4 	" W!��+�� 9"
 Y<� ;���� �:+�-� �	O
�=-�" ��� (��	'" >	!0)� J�C� �Y������ o�0�	7 qQ0´ �Z��Q
 �	8� �´ (
U	)�� ���0)�� @�A L 	´ �1���� /0�	)�� ½c	�"� ("	��� /0�	)�� ½c	�´ @�A c��!

(
Z	'[� (
��¢��� 4c�C��( �]	�" *=,! YZ	'[� *�C�� �0�=-�� 94d�� @?��# Wf `	�]# jk)2(.  

U�]�� <�08� :����H��� ��,���:  

 �Z��[� ��� (
Z	^)�� 	O+4E� �	,�3 ("M��� (
�4�,+�� W!��+�� ;�� (��c *S d�+-

                                                           
)1 (s � ��&	��� 1���� /0�	)�� L �G�" ��� ��� ���2 �2009 ` ��28.  
)2 (s  �c	��15  B0S0-��! 9"1999.  
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(
�	+�� >E	 � L 	O
�� `0�'��:  

1s - YU��# ��� }dOS (��Q q=-�- 	"�'� �0�:�� ��z� /0=4 	"�'�� �(����� @�
(����� @�+� 	'��0".  

2s  (4E0�� (��	� �# (4c�C�� (
Z	'[� (
��¢��� *�h �(
Z	^)�� (4E0�� (��	�´ V��+4 	�
a
 B	'4 E 	�S �V
�8+�� 9=��� 1���� /0�	)�� �# |�0�� /0�	)�� �# |�0�� /0�	)�� qQ0´ (
Z	^)��

 (��	� 9"L���� 1���� /0�	)�� qQ0´ (
Z	^)�� (4E0��)1(.  

3s  ��� (��Q o!	=-�� ���4 Dd�� »�,�� o
U��# ��� �Q04 Dd�� ;�8�� ��+�4
 	)a� �	O7	�8�� (�	u L �# Y������ o�0�	7 qQ0´ >����Qk Va� �	U	)�� J�g� (�+��� o-	8��

1���� /0�	)�� 9" (���� >�A ���0)��.  

4s B��k /�c  D *C=- �	O7	�8�� (�	u L �1���� /0�	)�� 9" (���� >�A ���0)�	!
 /0�	)��� Y������ /0�	)�� 	)a� (�c	� (�S	�� (C�'" (�"	�" �>����Qk o�l,! d�+- »�]

1���� /0�	)�� 	O
�� »'4 I�� >	�	�^�� /0=- E� �>����Q3� *u��" (a	S L 1����)2(.  

5s ! (&	n� �Z��[� T+�- ���4 I�� �Z��[� c��� 9" (
a	)b�� >	=�+��� ��� ���+�E	
B���� �! t"�!# �"�z� �
��+� ��<	�" D# L 	<0�=-�")3(.  

6s  (
Z	'[� >����Q3� �# >	)
)H+�	! V��+4 	�
a ���	��� 9" ��7 TS# ;���� Bc	�+-
�� `0�'�� �Z��[� /l,! �d�+�� �"�z� �
��- >����Qk �# �c	�� L 	O
18 @�A L 	´ �

 /l,! i��# >	�
-�- �# >��<	�" (4#� VC+4 �<�0] 9" 	<�
� �Q04 	" ��� B0� � L ���	���
 �# >��<	��� }d< *b" c0Q� ��� (�	u L� �	�O'
! 	O
a ("T" /0=- (�c	�+�� (
�0�	)�� ���	���

� 	¼0�	)� 	)a� ���	��� ;���� Bc	�+- �>	�
-�+��Y�����)4(.  

7s  �Z��� (8�-�" �Z��Q �# (
�	
� �Z��Q ��- E (
a	)b�� >	=�+��� ��� ���+�E� �Z��Q
 �
��- >	��� ¯a� M0� E @�A ��� ��	'!� �(
�	
� m��0! 	O
�k t�ac �Z��Q �# �(
�	
�

                                                           
)1 (s  �c	��16  B0S0-��! 9"1999.  
)2 (s  �c	��17  B0S0-��! 9"1999.  
)3 (s  �c	��18  B0S0-��! 9"1999.  
)4 (s  �c	��19  B0S0-��! 9"1999.  
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�"� /# c�z �Z��[� }d< *b" jk ��'+��� (�c	�+�� ���	��� >	��� �# �"�z�  (��� V��+4
(
�	
� m��0! 	O
�k t�ac (��� �# (
�	
� (��� (8�-�" (��� �# (�	
�)1(.  

���]�� <�08� :��R��]�� D�:���8� ����T ������ �/5���:  
 	a�� �,� |v� 9" P�l+- �.��" F�:� (�	u L (
a	)b�� >	=�+��� (4	� � ('[ l,'-
 (
Z	'b+�� >���c L� ('��� L ��" (4c	� ���c L ('G��� _�+¡� �;���� F	�+Q� �O��+'4
 Bc	� *
b� /	�U jk ;���� ����4 ('G��� (40^� L m��� �'�� �@�A ����U >l-�� 	��S

�� P�+�� ���7 �^- 	O�0�� L ('G��� L �	^�� ;���� �	+ � ��	��� L >	a	)b��� V�	'
(
�	+�� �	O�	! ('G��� _�8^- �94c	
�� }d< *S L (���+�� �Tn� 9" 	
a	S :  

1s (
a	)b�� >	=�+��� (4	5 d
C'+� (
O
Q0- ½c	�" c���k.  
2s  (
a	)b�� >	=�+���� �M:��� (4	� � .'" >	=�+��	! (�Z	7 �	,�k� 	OZ	g�k �# 	O)
��-�

	O+��Ak� (�Z	)�� @�- �O�-� ��M:�" (4	�� (�0�,�� (
a	)b��.  
3s  ;��]3�� (
a	)b�� >	=�+��� (4	�� (&	n� 2	��3� 1���� /0�	)�� ���07 d
C'- (�7��"

�M:�" (4	�� (�0�,�� (
a	)b�� >	=�+��� �4�h ��� *�����.  
4s +- *v	� I�� (
"0= � Wf� (
"0= �� �(
'�0��� (
����� >	�X'�� _" ('G��� /�	�

 	���	�" *Q# 9" 	�	�	�+Q� jk 0��- /# ('G��� (
a	)b�� >	=�+��� (4	5 ���07 	a��<# 	Oa��<#
´ �(
Ç� >	7�� 0=��0
�	! 	O8!�- I�� >	�X'�	S (70"�" (
'O" >	�X'" �	O"	O" 	OZ�c# (C�! 	
 :S���� ��b� �0�c M0� 	�S �	O
a (
������ >	?
K�� ��M� F���� (
����� ('G��� @�A L

 	O�
"�-� (
a	)b�� >	=�+��� /0& (����� 1����)���=4k /	"�� :S�".(  

bB�
�� <�08� : <�	�:13���� �&�1!:  

(4	5 �
X'+� (
')- ���	�´ 	<�4�:- 0=��0
�� 9" q�8- /# (��c *=�  	�
a (
a	)b�� 	�	=�+�
 (
�
X'+��� (
Z	70�� W!��+�� �# (
a	)b�� >	=�+��� /0�� (4W^H+�� B	��� *b" �0"l! V��+4
 (4# c��! �# �(
a	)b�� >	=�+���� (
'�0�� �� � �Z�07 c���k �# �½��08�� >E	u L ("M���

��0
�� ��)-� �B0S0-�T�� �d< V
�8- 9� (�	� i��# (�=," 	" c��u L ���	��� @�- 0=
	<c��0"� 	O�	��! 	K oH
+4.  

                                                           
)1 (s  �c	��20  B0S0-��! 9"1999.  
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bB�
�� ���8� : ���~ d�³ 7 ��3�13$� ���� 2�3����� �!"#$� E�K�� tB �3���8�

�&�q�� G�/[I ��R��]�� D�:���8�D ���18�:  

	)��� Y"��3� o)C�� 9" *S L (
a	)b�� /	
�� (4	5 F0U0" J���+�� B�� 9" /0�
 (S�+," �	C-� �	)� ��� P)� /# 9=� 2	b��� B�� /	bH��� o! �	Q 	" 0<� �2	��3� 1����
Y�4 	�S @�A B�	'+'�� 2	��3� 1���� /0�	)��� Y"��3� o)C�� �! :4	�+�� _^- ���+a� �	)�� :  

d�(� Z
K�� :��KF,� °��3:  

 �	C-E� �	)� (��	)�� B�� 9" /# 1 ��- �)�(
-%� :  

 s  Y"��3� o)C�� 9" *S L ���)" YOa (
a	)b�� /	
�6� (4	� � �4�)- m
u 9" �	C-E�
2	��3� 1���� /0�	)���.  

 s  Dc	�� L	)b�� x��0�� (�	
& jk ;�� YOa (4	� � }d< 9" ;�K� m
u 9" �	C-E�
(H���� >	��N�� ��"��� �	v%� o�
'¡� ("	� (C�! /	��y�.  

 s  �0�,�� (
a	)b�� �0) � ��� ß	Cu (H���� >	��N�� 9"M (
a	)b�� /	
�� (4	5 T+�-
 ()��+�� (
����� V
v�0�� @�dS o-�7# 	�S �94��%� (a	)v ���+u� B�� 9" (�4�,�� o-�7# 	" 0<�

/	��y� (
a	)b�� �0) 	!.  

 s ���+u� B�� 9" (
'4���� (
a	)b�� (4c��+�� #��" ���7k  ;�+�� ��� (
a	)b�� >	=�+���
	��c	)+��� 	O+40<.  

 s (
a	)b�� /	
�� (4	5 �� L (H���� >	��N�� �	'v# (
�	��3� #��" B0u �	C-E�.  

 (��Q �����U /��! (H���� >	��N�� 9"M (
a	)b�� >	=�+��� (4	5 ���07 w	O+�� �	�+��
���� /0�	)��� Y"��3� o)C�� 9" *S L ���0)�� }dK �=O+'�� V-	� ��� _)-� �2	��3� 1

@�A (
��¢�".  

 s  �Y"��3� oC)�� (4��M 9" 	O�X�" L �T+�" (
����� >	
7	C-E� 	� >�	Q I�� /	
��
(
����� (
'4���� (4�v� >	�0�z� 	O'" (&	�.  

  



&'��� 4-K�&'��� 4-K�&'��� 4-K�&'��� 4-K�::::………………..    &�+Q^ �
K� M+3 )� ��	�
�� ��������� ,P�
�� ������ ������&�+Q^ �
K� M+3 )� ��	�
�� ��������� ,P�
�� ������ ������&�+Q^ �
K� M+3 )� ��	�
�� ��������� ,P�
�� ������ ������&�+Q^ �
K� M+3 )� ��	�
�� ��������� ,P�
�� ������ ������…     

125 

U�]�� Z
K�� :��
�R,� °��3:  

 �Sd�� ()!	��� �	C-E� �	)� �f� 9" *S �! :4	�+�� _^- ���+a� �	)� w	'< �Q0- o��a
(H���� >	��N�� 9"M (
a	)b�� /	
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ABSTRACT  

international humanitarian law USED  to protect cultural objects  ACORDING 

TO THE  the principle of distinction between combatants and civilians ALSO  

between military targets and civilian facility . 

There is no doubt that some of the civilian OBJECTS  HAS  a special status 

SUCH AS  cultural PROPERTIES places of worship as well as the goals and 

materials that are indispensable to the survival of the civilian facility and then works 

containing dangerous forces and protect the natural environment . 

In this study comparison between Islamic jurisprudence and international 

humanitarian law, OUR OJECTIVE  IS to highlight the issue of the protection of 

cultural property during international armed conflicts through DISCOVERING  the 

historical development of the Protection of cultural objects and places of worship  

Charter starting from 1935 through to the Hague Convention and the 1954 Protocol I 

and II . 

The concept of property in Islamic jurisprudence and international humanitarian 

law, a COMPARATIVE  somewhat  AND  WE DIVIDED THE SCOPES of 

protection ONE OF THEM  to protect the public and the other FOR THE private . 

THE images OF protection of cultural property Varied through Islamic 

jurisprudence FOR INSTANCE  THE protection of cultural objects as a civilian and  

THE protection HISTORICAL  THINGS  and consideration and respect for religious 

SCARD THINGS, which remind them of the mosque and the QURAN SCRIPT  . 

BUT  with regard to international humanitarian law , the pictures protection of 

cultural property either BE  a public AS TO GIVE VALUE FOR THE  cultural 

property international and also respect the precautions during the attack and cancel or 

suspend any attack and are either private it may have been founded by the rules of 

international cultural property under special protection by . 

The enhanced protection measures are in addition military , legal, administrative 

and financial enhance the preservation of cultural property after the approval of the 

International Committee of private and may be placed under the protection of cultural 

property enhanced under certain conditions may lose enhanced protection or attached. 

The attack on cultural property IS A DEVIATION  and a crime IT S 

OBLIGATORY UPON  Each State  shall take necessaries  to establish its jurisdiction 

GOVERNEMENT ON the crimes WERE  set forth in the cases mentioned cases of 

twelve party elected by the Meeting of the Parties Committee meets in regular session 

once a year has held special sessions whenever necessary therefore, the right of each 

state can ask UNESCO to provide technical assistance to organize the protection of 

cultural property . 

At the end of the comparative study   it is obvious that there are aspects of 

agreement through  acknowledgment of the protection of cultural properties and the 

aim behind it on the other side it refers to measuring the culteral property and the 

soures of internationl humaniterian law . 

  


